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316 East Utica Street
Sellersburg, Indiana 47172

Minutes for February 5, 2024
(These minutes are not intended to be a verbatim transcript)

Call to Order:
The Redevelopment Commission Meeting was called to order on February 5, 2024, by Terry Langford at 6:00 p.m. in the
Sellersburg Town Hall.

_Confirmation of Quorum and Proper Notice of Meeting:

Roll Call of Attendance

Present were Commission members Terry Langford, Josh Kornberg, Patrick Duggins, Michael Richardson, and Justin Endres,
Attorney.

Others Present:

Nick Lawrence of The Wheatley Group (TWG)
Josh Darby of Jacobi Toombs and Lanz (JTL)
Brad Amos, Council President

Charlie Smith, Town Manager

Not Present:
Doug Reiter

Executive Session:
NONE

Consent of Minutes:
e January 10, 2024 Meeting Minutes Presented
Josh Kornberg moved, second by Michael Richardson, to approve the minutes as presented. Vote: 4-aye, 0-nay, O-
abstained, motion approved.

Fund Reports:
e TIF | Fund 4406000450 | $546,849.68

e CEDIT | Fund 2209000432 | $51,139.99

Approval of Claims:

e The Claims Register was presented and approved as reflected:
e CEDIT | Fund 2209000432 | $7,745.23
e The Wheatley Group | Consulting Retainer — January | $3,500.00
e Young, Lind, Endres, & Kraft | Legal Services Retainer — January | $600.00
e J&CLlawn and Landscape | 2023 Camp Run Balance Remainder | $3,600.00
e Duke Energy | Camp Run Traffic Light | $20.01
o  Duke Energy | Camp Run Traffic Light | $25.22

Patrick Duggins moved, second by Josh Kornberg, to approve the claims register as presented. Vote: 4-aye, 0-nay, 0-
abstained, motion approved.

Old Business:
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New Business:
e JTL 2024 On-Call Services Agreement
» Not to Exceed $30,000.00

Patrick Duggins moved, second by Michael Richardson to approve the 2024 On-Call Service Agreement as
presented. Vote: 4-aye, 0-nay, 0-abstained, motion approved.

Project Updates:

The Wheatley Group (TWG) | Project Updates
The TWG January 2024 Activity Summary Presented to the Commission by Nick Lawrence.

A discussion was held on capital project planning. Commission and Town priorities were briefly discussed. A Commission work
session was scheduled for February 21% to discuss Sellersburg’s infrastructure and capital project priorities.

Jacobi Toombs and Lanz (JTL) | Project Updates

e Camp Run | Dead Trees were Replaced

PRESIDENT LANGFORD advised the next Redevelopment Commission regular meeting to be held on Tuesday, March 4, 2024, at
6:00 p.m. in the Town Hall Meeting Room.

Motion to adjourn by:
Josh Kornberg moved, second by Michael Richardson, to adjourn the meeting. 4-aye, 0-nay, 0-abstained, motion approved. The
meeting adjourned at 6:54 p.m.

AL

E L gford Pr lde t Douglas J. Reiter, Vice President

Josh)(Kornberg, Secretar Patrick Duggi%

Mm{dsom Mer?Ber Récg_dmg Secretary
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_Jacobi, Toombs and Lanz, Inc.

‘Consulting Engineers

1829 E Spring Street: New Athany, indiana 47150 (812} 845-9585

PROFESSIONAL SERVICES AGREEMENT
This is an agreement made as of this f> __dayof jéﬁ‘zﬂzqu hetween the Town of
Selfersburg, Indiana Redevelopment Commission (OWNER) and Jacobi, Toombis and Lanz, Inc.
(JTL}), u registered corporation.

OWNER hereby retains JTL o perform services in connection with 2 Project as described in
Arrachment A. JTT agrees to perform the services in consideration of the compensation described
in Avcachment A and in accordance with the terms described in Attachment B.

This Agreement consists of this document together with Attachment A - Project Requirements,
and Actachment B - Terms and Conditions, This agreement supercedes all prior written and oral
understancings. This agreement may only be amended, supplemented, modified or cancelled by
a duly exvented written instrument.

In executing this Agreement, the undersigned alse acknowledges their authority to bind the
parties to all terms and conditions.

In witness whereof, the parties hereto have magle and executed this Agreement as of the day and
year first written,

Sellersburg Redevelopment Commission Jacobi, Toombs and Lanz, Inc.
316 E UticafStreet 1829 E Spring Strect
Sellershurg, N 47172 New Albany, Indiana 47150
_ (812) 945-9585

Mithael C. Harris

B}’ {T'i('l>§§_§‘\_fl €. Hacrig (Jan 19, 2024 1121 E37)

%{ Terry [dngfdrd, Presidene ~ Michael C. Harris, P.E.,
Radevelopment Commission President :

Tost Doty

Witness ok Datby {Jan 12, 9024 11134 EST)

Josh Dacby, P.E.,
Construction Services Team Leader
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Avtachment A
Project Requizements

Consnlvamne:

Jwnbi, Toombs & Eanz, nc.

Project Deseription:

2024 On-Call Services ~ Seftershurg Reduvelopupent Commlssion

Seape of Services cluded:

"This Qa-Call Servicss Agreement is intended vo allaw Redevelopment: Swaff o contact JTE o provide services to
miwor Redievelopment projects threughout the year o an as-needled basis. Projects may tuchude due diligence tasks,

surveying, enginvering, cast estimting, bidding, easement preparstion, construekion obsevationfinspention, of athee
wasiks vhvat ey be nesessaty to suppott the OWNER xad Redevelopiment St

Project Sehedule:

Selecholie wilh vary depending on the scope of the individual tasks, The: schedule far completion will be us needed
and s diseussed with the Redeveloprment Sraff upon request of tashs.

Methodt of Compensation:
Paymsent: to JTE for these sepvices shall be on » time and material basis, using the Jacobi, Toorebs and Lanz, Ine,
2024 Hourly Rilling Rates (which have been attached for reference), with an initial notto-cixvend budges of Thircy
Thousand Rellars and ne cents (§30,000.00).
JTE may swbrit monchly involces for payraent for work completed to date,

Nom-Discrimination:

The Consulrant will not diserivinare on the grounds of race, color, oe national crigin.

Prug-Free Workplace:

The i:msufmn;t fusther certifies that they maintain & drugfree workplice as requited by Federal and State
Regulations,

Jacobi, Toowmbs and Lang, tag, Page 20f2 Professional Seevices Agreement



Professional Services Agreenent
Attachment B
Terms and Conditions:

Services  Jacobi, Toombs and Lanz, Ing, (JTL)
willl perferm sevices for tie Client with these
Terms and Condilions. JEE has developed the:
Project soope of senvice, schedule, and
wmw.emsaﬁm based o availzble information
and vasipus  assumplions. The Client
adtmmﬂad@es that adfustrments to the schedule
andi con fom may be pecessary based on
the ax:xwaii citcumstances encountered by JTL in
perfoiming thelr services.,
Authorized R

véativas Th;e officer
Iy _mmm&wmwmew
amwz,edl representative; to make deglsions or
commitments on behalf of JTL, The Client shall
des@mat@a_ presentative with similar authority,

fact renfs The Chent shall confirn
th% mm Eequwemenzs, constraints, and
oritesia for the Project at s inception, [f the
Client has established design standards, they

- shalll be furnished to JTL at Project inception,

JTL, will review the Client design standards and
may 0Ly ] alternate  standards
eo&s:demg] the standard of care provision,

Site Access The Client shall obtain all
necessary approvals for JTL to access the
Project site(s).

Period of Sepvice STt shall perdorm the
services for the Project in a tmely manner within
the standagd of care, JTL wilt strive to perform
its, services according to the Project schedule
set forth in Attachment A. The services of each
task shalt be considered complete when
deliverables for the task have been presented to
and accepled by the Client.

Compensation iy consideration of the services
performed by JTL, the Client shall pay JTL in the
manner set forth in Altechment A, The parties
agknowledge that terms of compensation are
based on an orderly and continuous progress of
the Project. If delays on the project take place,
JTL shall notiy the Client's designated agent of

the natwie and cause of the delay and any

additionad costs this may create both in the
Project cost itself and the cqmpansatm due to
JTL, The dient shalt then review the nature and
cause of the detay and additionat costs, and the
parties shall separately agiee to any extensions
of time or addittonal compensation to JTL,
Payment Delinitions The foliowing definitions
shalt apply to methods of payment:

~» Salary cost is defined as the individuals base:
salayy plus: customany and statutory benefits.
Sﬁaﬁumryz benefits: shall be as presaibed by
taw and custormary benefits shell be as
establisied by JTL, err@ibynwﬁmfi policy.

o Cost plus & defined as the individuals base
salaty plus aptual overhead plus protessional
fees, Ouerhead shall include customary and
statutory  beneflts, administralive expenses,
and non-preject operating costs.

o Lump sum is defined as & fixed price amount
for the scope of services deseribed,

o Stendand Rates is defined as individuat time
multiplied by stendard biling vates for that
individual,

o Subcontracted seivices are defined as
Project-reloted services provided by other
parties to JTL.

« Reimbursable expenses are defined as actual
expenses incurted i coppection with the
Project,

Payment Terms JTL shall submit monthly

invoices for sesvices performed and Client shall
pay the full invoice amount within 48 days of the

invoice date. Invoices will be considered correct

Iif not questioned in wiiting within 10 days of the

invoice date. JTL may be entitted to a 2% per

month administrative chaige in the event of
payment defay, Client payment to JTL is not
centingent on arrangement of project financing.

Envmae payment defayed beyond 60 days shall

give JTL the right to stop work until payments

are current, Non-payment bayond 90 days shall
be just cause for termination by JTL,

Additional Sejvices The Client and JTL

acknowledge: that additional setvices may be

necessary for the Project to address issues that
may not be known at Project initiation or that
may be required to address elicumstances that
were pot foseseen, Other than an emergency,
JTL, shall notily the Client through its designated
agent, prior to ineuring additional expenses or
perdforming additional work, of the need for
additional services oF work that JTL reasonably
believes may be necessary, The Client shall
then review the nature of the additional services,
and the payment for such additional services,

The patties shall sapasatew agree on the need

for additional services and payment for such

additional sewvices,

Professional Sewvices Agreermsant Terms and Conditions

Rev 09/20/23
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Professional Services Agreement
Attachment B
Terms and Conditions

Independent Consaltant JTL shall serve as an
independent consuitant for services pravided
under this agresment. JTL shall retain confrol
over the means and methods used in performing
thelr services and may retain subconsultants to
perform certain seqvices as determined by JTL,
Stanclard of Care Services provided by JTE will
be perfomoedd with the care and skill ordinarily
exercised by merabers of the same profession
practicing under simiar circumstances, JTL will
not be Bable for the cost of any omission that
adds vau@ to the Project,

wee with Laws JTL shall perform its
sermes within the standard of care and
endeavor ko incorporate laws, regulations, and
cades applicable at the trme the work is
performed. In the event that standards of
practice or legal requirements change during the
Project, JTL shall promptly noiify the Client
thwough its designated agent of such changes
and any additionat costs that this may create
both in the Project cost itself and the
compensation due to JTL, The Client shall then
review the nature and cause of the changes and
additionat costs, and the parties shall separately
agree to any ehanges in the Project or additional
compensation to JTL,

Permits and Approvals JTL will assist the
Client in preparing applications and supporting
documents for the Client to secure permits and
approvals frem agencies having jurisdiction over
the Project The Client agrees ta pay all
apphication and review fees,

Ownership of Documents Documents
prepared by JTL for the Project are instruments
of service and shall remain the property of JTL.
Record doournents of service shall be based on
the printed copy. JTL will furnish documents
electromaaﬁly\ however, the Client releases JTL
from any fiabiiity that may result from documents
used in this form, JTL shall not be held liable for
reuse of documents for any purpose other than
those intended under the Project.

Insurance JTL will maintain the following
insurance and coverage limits during the period
of service. The Client will be named as an
additional insured on the Commercial General
Liability and Autemabile Liability policies.

9 ol

$500,000 Pelicy Limit

g_ggm [gggg eneral  $1,000,000 per gccurrence
Professlonal Services Agreement Terms and Conditions

$500,000 per Accident and

Liabiity; (bedily injury including death
& property damage}
$2,000,000 aggregate

fimit for bodlly injury and
properly damage
$1,000,000 each claim and
in the aggregate
The Client shall meke amangements for
Builder's Risk, Protective Liabillty, Peliution
Prevention, and other specific insurance
coverage warranted for the Project in amounts
appmpﬁa{e to the Project value and rsks. JTL,
shall be a named iwsured on those policies
where JTL, may be at risk, The Client shall
obtain: the counsel of others in setting insurance
fimits for construckion contracts,
Mutuat Waiver of Subrogation To the extent
damages ave covered by propery Insurance,
JTL and the client waive all rights against each
other and against the conlractors, consultants,
agents, and employees of the other for
damages, except such rights as they may have
to the proceeds of such insurance as set forth
specificatly in the Contract Documents, JTL or
the Client, as appropriate, shall require of the
contractors, consultants, agents, and employees
of any of them, similar waivers in favor of the
other parties enumerated herein,
Indemnification JTL shall indempify the Client
from any reasonable damages caused by the
negligent ack, error, or omission of JTL in the
performance of services under the Project. If
such damage results in part by the negligence of
another party, JTL shall be liable only to the
extent of thelr prapoitional negligence,
Third Party Claims The Client will compensate
JTL for services performed in defense of any
third party claim upless the claim resulted from
the negligent act, error or omission of JTL.
Legat Expemse In the event legal action
becomes necessary to enforce the provisions of
this agreement, neither party shall be entitled to
recover the costs of legal action against the
opposing party, including, but not limited to,
court costs, attorney fees, and related legal
expenses.

Rev 09/20/23
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Prolessional Services Agreement
Attachment B
Terms and Conditions

Ehan-Righta-JTL-may -fle-o-len-agaiet-te
wmmmwmmmm
mwm%mmmm

agrecs ot vavices
By FYL- O -

Wm&wm@m&m
and the -Glent -walves the gt W-ery-lagat
defennste e vondaaiy .-

Censequentlal Damages Neither the Client nor
JTL shall be lisble to the other for any
consequentizl damages regardless of the nature
ar fauik,
Environmental Matiers The Client wartants
they have disclosed alt polentially hezardous
malerials that may be encounlered on the
Project. In the event unknown hazardous
materials are encountered, JTL shall be entitied
o additional compensation for appropriate
actions to protect the health and safety of its
pe:sonmall. and for additional services required
to comply with applicable laws. JTL and the
Client  acknowledge  that  unforeseen
environmental malters may arise dwing the
couese of the Project. The Client shall notify JTL
of any poiemtat environmental matiers of which
the Client may be aware, and JTL shall
immediately notify the Client through its
designated agent of any environmental matlers
of which JTL becomes aware, The parties shalt
mutually agree to a course of action, which shall
include termination of the Project. In the case of
an emergency, JTL will take appropnate action
and immediately contact the Client's designated
agent. in the event of an emergency, JTL will be
cgmpemsated for actual costs and for its
services based on the billing rates established in
the agreeroent,
Cost Opinions The Client and JTL
acknowﬁedge that actual costs may vary from
the cost opinions prepared and that JTL offers
no guasantee related to the Project cost,
Independent Counsel The Client agrees to
obtain independent legal and financial counset
for the Project considering JTL does not furnish
these services.
Contingeney Fund The Client acknowledges
the potential for changes in the work during
construction and the Client agrees to inchide a
aon\fngew fund in the Project budget
appropriate to the potential risks and
uncertainties associated with the Project, JTL
may offer advice concerning the value of the

contingency fund, however, JTL shall not be
liablle far additional costs that the Client may
incur beyond the contingency fund they select
unless sugh additional cost fesults from a
negligent act, eror, or omission related to
senvices performed by JTL.
Contractor Selactlon JTL may make
recompnendations  concerning award  of
consteuction contracls and products. The Client
ac&mwtﬂedg@s that the finat selection of
Jctior cOhlfactors and products is their

oi seﬁmce JTL shali ‘veview shop drawmg
submiltals fiom the contraclor solely for their
conformance with the design intent of and
periormance ciiteria specified for the Project.
JTL shall not be liable for the performance of or
consequential damages of any equipment
furnished by the contractor under the Project,
Construction Review (f included in the scope of
service, JTL shali observe the progress and
content af the work to determine if the work is
proceading in general accordance with the
Contract Documents. This construction review is
intended to observe, document, and report
information concerning the construction process.
Observation of work at the Project site shall not
make JTL responsible for the work performed by
another party, the means, methods, technigues,
sequences, or proceduras selected by another
pariy, nor the safety precautions or programs of
another party.

Rejection of Work JTL may recommend that
the Client reject work by construction contractors
that does not conform te the requirements of the
Pmieci

safety precauhons or programs of its employees
and no other party, JTL shall not be responsible
for any aspect of Contractor site safety.
Information from Other Parties The Client and
JTt. acknowledge that JTL will rely on
information furnished by other paries in
performing its services under the Project. JTL
shall not be liable for any damages that may be
incurred by the Client in the use of third-party
information.

Professional Services Agreement Terms and Conditions
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Professional Services Agreement
Atachment B
Terms and Conditions

Construction Record Drawings If included, iny
the: scope of service, JTE will deliver drawings to.
the: Glient incorparating information fumished by
construction contractors. In that construction
record drawings are based on information
provided by others, JTL cannot and does not
warrant their aceuracy.,

Foree Majeare Nelther pasty will hold the other
responsible: for damages or delay caused by
acts of God, acts of war, stikes, accidents, or
other events beyond the other’s control.

Dispute Resolution The Client and JTL agree
that they shall first undertake voluntary
negotiation when an issue or & claim oagurs, If
no resolution is reached, both parties agree o
ditigently pursue resolution of alf disagreements
within 45 days of either pardy’s written notice
using a2 mutually acceptable form of mediated
dispute resolution, excluding AAA, prior to
exarcising their rights under law, JTL shall
continue to perform services for the Project and
the Client shall pay for such services during the
dispute resolution process unless the Client
issues & written notice to suspend work.
Suspension of Work The Client may suspend
services performed by JTL with cause upon
fourteen (14) days written notice, JTL shall
submit an invoice for services perfermed up to
the effective date of the work suspension and
the Client shalt pay JTL all outstanding invoices
within fourteen (14) days. If the work suspension
exeeeds thirty (30} days from the effective work
suspension date, JTL shall be entited to
renegotiate the Project schedule and the
compensation terms for the Project.

Termination The Client or JTL may terminate
services on the Project upon seven (7) days
written notice in the event of substantial failure
by the other pagty to fulfill its obligations of the
terms hereunder, JTL shall submit an invoice
for services performed up to the effective date of
termination and the Client shall pay JTL all
outstanding invoices within fourteen (14) days.
The Client may withhold an amount for services
that may be in dispute provided that the Client
furnishes a written notice of the basis for their
dispute and that the amount withheld represents
a reasonable value,

Governing Law The terms of agreement shall
be governed by the laws of the state where the
sepvices are pedormed provided that nothing

contained herein: shall be: interpreted in such a
manner as to render it unenforceahle under the:
laws of the state in which the: Project resides.
Assignment Nelther party shall assigh its rights,
interests or obligations under the Project without
the express writhen consent of the other pasty.
Waiver of Rights The fallure of elther party o
enforce any provision of these lerms and
conditions shall not constitute & waiver of such
provision nor diminish the right of either party t©
the remedies of such provision,

Warranty JTL provides no other expressed ar
implied warranty.

Severability Any provisien of these tems lafer
held to violate any law shall be deemed void and
all remaining provisions shalt continue in force,
In such event, the Client and JTL will work in
geod faith to replace an invalid provision with
one that is valid with as close to the cviginal
meaning as possible.

Supvival All provisions of these terms that
allocate responsibility or Habilty belween the
Client and JTL shall suvive the completion or
termination of services for the Project.

No Personat Lisbility The client further agrees
that, to the fullest extent permitted by law, no
owner, shareholder, officer, ditector, pafner,
principat or employee of JTL shalt have personal
liability under this indemnification provision,
under any provision of the Agreement, or for any
matter in connection with the Professional
Services provided by JTL in connection with the
project.

Professional Services Agreerment Terms and Gonditions
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JACOBY, TOOMBS AND; LANZ, INC.

2024
HOURLY BILLING RATES

CLASSIFICATION

STANDARD:
HOUREY BILLING
RATE®

PRINCIPAL - PRESIDENT
PRUNCIPAL - VICE PRESIDENT
PROJECT MANAGER UL

$225
$210
$170
$155
$145

- Pl DISCIPLINE LEADER i %230
E6 EINGINEER Vi $190
ES ENGINEER V (PE) $175
B4 ENGINEER tV (PE) $160
E3 ENGINEER 1 (PB) $145
E2 ENGINEER 1} (PE) $130
Bl ENGINEER | (PE) $15

ENGINEERING TECH IV (EIT)
ENGINEERING TECH HI (EIT)
ENGINEERING TECH It

ENGINEERING TECH |

3100
$90
$80
$70

55
T

CADTECH W
CAD TECH It
CAD TECH |

§95
§80

L5
<

LAND SURVEYOR It (15}
LAND SURVEYOR t (L5}
SURVEY CHIEF

SURVEY TECHNICIAN I}
SURVEY TECHNICIAN

— "
$120
$95
$85
$75

RP
Rl

TRESIDENT CONSTRUCTION MANAGER

RESIDENT CONSTRUCTION REPRESENTATIVE
RESIDENT INSPECTOR

$115
$100

CLERICAL

e
pL2
LY

TPLAN REVIEWER T

PLAN REVIEWER Il
PLAN REVIEW |

o
$105
$90

RTS
EXP

S e
ROBOTIC TOTAL STATION EQUIPMENT
MILEAGE: PER MILE

* Overtime vl be changed at 125 times the standard billing ate

R Samang as an expert wilness in legal proceedings witl be charged ai 2
These rates may be acusted on an anaual basis as requived by econarmic

§50
Current federal mileage rate

timas the standard bifling rate.
factors at the discreion of Jucobl, Towmbs and Lana s
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