SELLERSBURG PLAN COMMISSION

January 15, 2001

The Sellersburg Plan Commission met in regular session at 6:30 P.M. at the Sellersburg
Town Hall. Members present were: Douglas J. Reiter, Thomas L. Schuster, Danny F.
Yost, Louis R. Imhof, Jr., W.A “Woody” Bailey, William K. Voyles and Nathan R.
Grimes (Building Inspector).

William Voyles nominates Douglas J. Reiter for Chairman, 2™ by Louis R. Imhof, Jr. all
in favor 6-aye, 0-nay; Douglas Reiter is elected Chairman for the year 2001.

Louis R. Imhof, Jr. nominates Thomas L. Schuster for Vice Chairman, 2™ by William
Voyles, 6-aye, 0-nay: Thomas Schuster is elected Vice-Chairman.

Nathan Grimes mentions that Tom Perkins, believes he lives in New Albany, wants to
know if there are 8 acres in Sellersburg, he wants to build a 70,000 square foot light
industrial manufacturing facility, but does not want it locked in by railroads. Just
something for you to think about.

House at 616 East Utica wants to put in some kind of hobby shop. His name is Dave
Cooper.

Joe and Napcy Reschar are here; they want to build a facility where the old Sellersburg
Lumber building was on South Indiana Avenue.

Nancy Reschar says she wants a commercial a building to the rear of the property.
Perhaps a building 80-foot by 40 foot or 80 foot by 50 foot, we will make dividing walls,
Concrete block building with brick fascia, something to blend in. Can either be Doctor
office or anything. Also want to have apartment on top.

Property presently zoned B2. The present problem is a set back problem. Presently the
B2 calls for parking in the rear, but that if the building next to this property is set back
then this can be set back. Nathan Grimes advises that perhaps the Reschar’s need to go
before the Appeals Board for a zoning variance.

Michael Davis presents certified letters with return receipts and advertisement in the
paper, The Evening News, for this project.

What I am proposing is 40 condominiums selling for 89.9 to 04,9, Each has 1210 square
feet with two bedrooms two baths, large family room with kitchen combination, fireplace
and dinning room, utility room, laundry room. I have a landscape plan and have pictures
that T want to show you. There will be four units in each building, ten buildings.
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Storm drainage will run off into one of the two lakes, the top lake than draining into the
lower lake and the lower lake draining under SR 60 then into Silver Creek.

The existing sub-division has an eight inch sewer line with T would hook onto and there is
also a six inch, looped, water line running through the sub-division which would more
than supply the water.

Doug Reiter advises that Mr. Davis does not have the deeds done for the property, so we
don’t know what lots are to be re-zoned so my recommendation is table all of this until

the next meeting. Also we need to know what exactly you are going to do with the house
in the middle of the project.

Mr. Reiter advises that this will be tabled until February 19, 2001.

Mr. Voyles makes a motion to approve Mr. Davis’ plan as presented, 2™ by Thomas
Schuster, all in favor 2-aye, 3-nay. Motion not approved.

No further business before the Board. Louis R. Imhof, Jr. makes motion to adjourn, 2™
by William Voyles, 5-aye, 0-nay, meeting adjourned at 7:18 P.M.
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Doﬁ'glas . Reiter, Chairman Thomas L. Schuster, Vnce-Chalrman
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Fee $ 2.00

COUNTY OF CLARK SS

Qmﬁﬁh& L. #@V /Y] On oath says that she is
bookkeeper of The Evening News and in the
employ of the publisher of:

The Evening News, a daily

newspaper of general circulation printed and
published in the city of Jeffersonville, Clark County,
State of Indiana, and further says that the annexed
advertisement was published in said paper for

#( | ) time (s) to-wit: In issue of said Evening News
dated: _ oy . v, , 200/ .

/) ﬁ%{i tﬂ/lﬁ b/ #f%/m/ -

STATE OF INDIANA
COUNTY OF CLARK

Subscribed and sworn to before me this

Notary Public, Clark County, Indiana_

(My Commission Expires)

Ob

[}
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1 through 34’of the .lﬁdlan?"ﬁd:ﬁlnigfatlve'ﬁcd_e’: ‘and.contains obsetvations anit opinlons
/\géating comeys and lines resulting from: ‘sl o
= . L T
12!

in the souttieasterly line of Lot

1

regarding u:icer}ainrlés.l kit 0
s Ly e b o LS .
o, Varigiond 1 dferend ‘_-Ii'lonurﬁj'e'tiﬁ}:’ S ;3%}?.:_1;‘(_ By ;

o X
.+ rirculation prin

i
On oath says

R DA Prue o mt EAR TR | “am
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SELLERSBURG PLAN COMMISSION
(AKA. SELLERSBURG PLANNING & ZONING COMMISSION)

February 19, 2001

Meeting called to order by Chairman Doug Reiter (no time given). Present were
members Danny F. Yost, Louis R. Imhof, Jr., William Voyles and Tom Shuster and
Building Inspector Nathan Grimes. W. A. “Woody” Bailey was absent.

Chairman Reiter calls David Kummer to make his presentation.

Mr. Kummer is requesting that some property be rezoned. He wants to open a small
hobby shop in the living room of his son’s home. Nathan Grimes, Building Inspector for
Sellersburg, advises the Plan Commission has copies of the petition, the plan, the
affidavit and your letter requesting it, also the legal description and a letter from Jesse
Ballew stating he did not object to it. He is adjacent property owner. I (Kummer) have
copies of the mailing receipts for the certified letiers and proof of publication from THE
EVENING NEWS. Nathan Grimes advises the sign was posted 10 days ahead of time
like it was suppose to be.

The area is currently zoned R1, the three houses, he is the center, are R1 and on each side
of that, the alley and the otherside of the street are zoned general business.

The question is, Mr. Reiter asks, is can Kummer have this rezoned when the property
belongs to his son. Grimes advises that there is nothing he can find that says you have to
be the property owner to have the property rezoned,

Gladys Koetter, from Koetter Construction, gave a donation in our honor to St. John
Center, 700 East Mohammed. No action needs to be taken, no one knows why this
donation was made, but we can send her a thank you letter. Mr, Grimes will write the
letter and Chairman Reiter will sign it.

Louis R. Imhof, Jr. makes motion, seconded by William Voyles, to rezone Christopher
Kummer’s property, located at 616 East Utica Street, Sellersburg, Indiana, fromR1 to a
B2 in zoning. S-aye, 0-nay, motion approved.

Now this will be passed on to the Town Board of Sellersburg and they make the final
decision of rezoning.

Copies of all documents presented by David Kummer were given to Building Inspector
Grimes.

Danny F. Yost makes motion to adjourn the meeting, seconded by Louis R. Tmhof, Jr. 5-
aye, 0-nay, meeting adjourned (no time given).
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SELLERSBURG PLAN COMMISSION
(AKA SELLERSBURG PLANNING & ZONING COMMISSION)

March 19, 2001

Meeting called to order by Chairman Doug Reiter at 6:30 P.M. Present were members:
Douglas J. Reiter, Chairman, Thomas L. Schuster, Vice-Chairman, W. A. “Woody”
Bailey, Louis R. Imhof, Jr., William K. Voyles and Danny F. Yost. Also present was
Sellersburg Building Inspcctor Nathan Grimes

Motion by Thomas L. Schuster to approve the minutes of the February 19 meeting, 2** by
William K. Voyles. 5-aye, 1 abstain, 0-nay, motion approved.

Chairman Reiter brought up the fact that some dirt had been placed on property off of
Adkins Court. Request that Building Inspector Nathan Grimes checks this property and
determines the owner. Persons are to come before the Plan Commission for permission
prior to any type of dumping.

Chairman Reiter also says that he has received a “couple” complaint about the entrance
road to Lakeside sub-division about the road flooding in times of heavy rain. Citizens
want to know about another entrance.

No further business; motion by Danny F. Yost to adjourn the meeting, 2" by Louis R.
Imhof, Jr. 5-aye, 1 abstains, 0-nay, motion approved. Meeting adjourned at 6:43 P.M.

DOUGLAS J. REITER THOMAS L. SCHUSTER
Chairman Vice-Chairma

W. A. “WOODY” BAILEY
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SELLERSBURG PLAN COMMISSION
(AKA SELLERSBURG PLANNING & ZONING COMMISSION)

April 16, 2001

Meeting called to order by Chairman Doug Reiter at 6:43 P.M. Present were members:
Douglas J. Reiter, Chairman, Louis R. Imhof, Jr., William K. Voyles and Danny F. Yost.
Also present was Sellersburg Building Inspector Nathan Grimes and Secretary David L.
Kinder.

Absent were Tom Schuster, Vice-Chairman and member W. A. “Woody” Bailey.

Motion by Danny F. Yost to accept the minutes of the March 19, 2001 meeting, seconded
by William K. Voyles. 4-aye, 0-nay, motion approved.

Nathan Grimes advises that he contacted Jeff Barton, Adkins Court, and reference
dumping of fill materials on his property on Adkins Court. Mr. Barton advised that he
contacted Boyce Adams, (former Building Inspector), last year and since it was not in
flood plain that no permit was required from the Town.

Contacted H. S. Hardy he said that all he did was move dirt on sight, just moved dirt from
one side of the property to other side, no fill material was involved.

This committee recommends to the Town Council members, present, that this ordinance
be amended to clarify this ordinance. The actual ordinance and the intent of the
ordinance are two different matters.

Motion to adjourn the meeting by Louis R. Imhof, Jr., scconded by Danny F. Yost. 4-
aye, 0-nay, meeting adjourned at 6:55 P.M.
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SELLERSBURG PLAN COMMISSION
(AKA SELLERSBURG PLANNING & ZONING COMMISSION)

May 21, 2001

Meeting called to order by Chairman Doug Reiter at 6:30 P.M. Present were members:
Douglas J. Reiter, Chairman, Tom Schuster, Vice-Chairman, W. A. “Woody” Bailey.
Louis R. Imhof, Jr., William K. Voyles and Danny F. Yost. Also present was
Sellersburg Building Inspector Nathan Grimes and Secretary David L. Kinder.

Motion by Danny F. Yost to accept the minutes of the April 16, 2001 meeting, seconded
by Louis R. Imhof, Jr. 6-aye, 0-nay, motion approved.

Mr. Frank Schuff regarding a parking waiver for 104 West Utica Street. Small church
located at 104 West Utica Street, with 30 to 40 people. There is a small parking lot there
but I contacted the business across the street, they own the lot behind that building and
the have agreed to let the church use their parking lot. We are seeking to get a waiver for
the parking at 104 West Utica, which is not large enough for the church.

Motion by William K. Voyles to approve the parking waiver, seconded by W. W.
“Woody” Bailey. 6-aye, 0-nay, motion approved.

Motion by Danny F. Yost to adjourn the meeting, seconded by Louis R. Imhof, Jr. 6-aye,
0-nay, meeting adjourned at 6:38 P.M.

e

DOUGLAS J. REITER THOMAS L. SCHUSTER
Chairman Vice-Chairman
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SELLERSBURG PLAN COMMISSION
(AKA SELLERSBURG PLANNING & ZONING COMMISSION)

June 18, 2001

Meeting called to order by Chairman Doug Reiter at 6:30 P.M. Present were members:
Douglas J. Reiter, Chairman, Tom Schuster, Vice-Chairman, W. A. “Woody” Bailey.
Louis R. Imhof, Jr., William K. Voyles and Danny F. Yost. Also present were
Sellersburg Building Commissioner Nathan Grimes and Secretary David L. Kinder.

Motion by Louis R. Imhof, Jr. to accept the minutes of the May 21, 2001 meeting,
seconded by Danny F. Yost. 5-aye, 1-nay, motion approved.

Nathan Grimes presents preliminary plat for Mike Davis’ sub-division, also have sewer
and water profiles which have been approved by the sewer and water department of |
Sellersburg and the road and drainage plans. |

The sub-division ordinance says that you must have road, curb and gutter on each side of
the street and a sidewalk, a four- (4) foot sidewalk. Mr. Davis would like not to do that in
his sub-division, he wants to take landscaping all the way out to the roadway. If he can
do this then he would not turn the road over to the Town, having a private roadway and
the repairs would be taken care of by the HomeOwners Association.

Mr. Yost ask about the improvements to the sewer lift station and Grimes states that
Davis agrees to make upgrades to the lift station as he agreed before.

Louis R. Imhof, Jr. makes a motion to allow Davis to put in curbs and gutters, the Town
will basically have control of the streets, eliminating the necessity of putting in sidewalks
pending the zoning appeals board approval of eliminating the sidewalks, that it will be
attached the possibility of a new ordinance on patio-homes which would basically come
back and cover him. Motion seconded by William Voyles, 6-aye, 0-nay, motion
approved.

Motion by Louis R. Imhof, Jr. to adjourn the meeting, se conded by Danny F. Yost. 6-

aye, 0-nay, meeting adjourned 7:00 P.M. - /7
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MEMO
TO: Sellersburg Plan Commission
FROM: William McCall, Sellersburg Town Attorney
DATE: July 24, 2001

RE:  Approval of Mike Davis Development

Dear Plan Commission Members:

It has come to my attention a special meeting of the Sellersburg Plan Commission was held in |
early July, 2001 at which Mike Davis presented plans for his development for final approval by the |
Sellersburg Plan Commission. It is alleged the special meeting may have been called inappropriately, '
nevertheless, there were not sufficient members present to constitute a quorum. Therefore, if my
information is correct it is my legal opinion all action taken by the Sellersburg Plan Commission on that
date would be void. The Sellersburg Plan Commission is an advisory board which makes
recommendations to the Town Council as it concerns items such as residential development. Once a
recommendation is made by the Plan Commission, the Sellersburg Town Council is free to accept or
reject the Plan Commission’s findings. The Town Council did vote at the July 9% regular meeting to
approve the final plan submitted by Mike Davis. Some of the Town Council members may have been
under the impression approval of the Plan Commission had been given in the proper manner when they
cast their vote. Because there was not a quorum the Plan Commission could not vote on this matter and
therefore could not recommend approval of the plan to the Town Council for their vote,

It is my suggestion as soon as possible a special meeting of the Sellersburg Plan Commission
should be called and appropriate notices provided to the local newspapers and posted accordingly. This
matter should be presented to the Plan Commission and a vote taken if a quorum exists. At the August
13, 2001 meeting of the Sellersburg Town Council, the Town Council can ratify its July 9% 2001 vote to
approve the plans as submitted by Mike Davis, if they so desire.

If there are any questions i regard to this matter, please do not hesitate to contact me at your
convenience. Iam always avatfable to any member of the Sellersburg Plan Commission or any of the
other Town boards for questions and hopefislly an answer. Lastly, our ordinances require the Plan
Commission have seven (7) members, I note there are only six (6) members at this time. I will advise the
Town Council that an additional member needs to be appointed.to the Plan Commission as soon as
possible and hopefully such action can be taken on August 13, 2001.

Hopefully this matter will be resolved without further incident or news coverage.

cCall, TIT , . .
Sellersburg Town Attorney ]
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SPECIAL MEETING

SELLERSBURG PLAN COMMISSION

{A.K.A. SELLERSBURG PLANNING AND ZONING COMMISSION)

THE SELLERSBURG PLAN COMMISSION
WILL MEET IN SPECIAL SESSION ON
TUESDAY, JULY 3, 2001, AT 5:30 PM
TOWN HALL MEETING ROOM TO

DISCUSS EQUESTRIAN LAKES

DEVELOPMENT.




SELLERSBURG PLAN COMMISSION
(AKA SELLERSBURG PLANNING & ZONING COMMISSION)

July 16, 2001

Chairman Doug Reiter called the meeting to order at 6:30 P.M, Present were members:
Douglas J. Reiter, Chairman, Tom Schuster, Vice-Chairman, W. A. “Woody” Bailey,
Louis R. Imhof, Jr., William K. Voyles and Danny F. Yost. Also present were
Sellersburg Building Commissioner Nathan Grimes and Secretary David L. Kinder.

Motion made by Louis R. Imhof; Jr. to accept the minutes of the June 18, 2001 meeting,
seconded by William K. Voyles. 6-aye, 0-nay, motion approved.

Robert Lynn requests change in the Lakeside final cul-de-sac to the South of altering that
and making a connecting street to the Butler Property, 38 acres, beyond that. I entered
into an agreement with Lakeside Developers to jointly propose a development to that
tract of land.

I want to give you a preview of what our plans are to see if you want to take on this
development because of the sewer system. There will be approximately 126 to 128.lots.

Motion by Louis R. Imhof; Jr. to approve re-plot of the lots 101 through 104 of Lakeside
Estates, seconded by W. A. “Woody” Bailey. 5-aye, 0-nay, motion approved. '

Chairman Reiter states that he received minutes for the July 3, 2001 meeting and he
wants to know who called the meeting? Nathan Grimes states he called you (Reiter) and
each member of the Board and you said you didn’t think we should have it everyone else
agreed to do it. There were three members here and maybe I superceded my authority, I
don’t know, I didn’t want to go over your head. I was just trying to get something done.

Mr. Voyles states the only reason this meeting was held, Mr. Davis agreed to install the
required gutters, curbs and sidewalks as required by Town Ordinances.

Mr. Reiter questions Nathan Grimes about a conflict of interest because Nathan is
representing Davis and also calling the special meeting to get the plan approved!

Nathan explains that his position has always been, and I explained this to the Town
Council, that if T took the position of Building Commissioner that I am also an engineer,
developing my own business, and that there would be times when I would be doing both
things.

M. Reiter advises that until he can check further into this he will not vote on these
minutes (minutes from the special meeting) and he will not present the minutes of that
meeting because he believes the meeting was illegal.




Sellersburg Plan Commission
Meeting July 16, 2001
Page 2 of 2 page

Rieter ask if these plans have been submitted to the Council for approval. Yost advises
that it has and they have been approved.

Reiter advises that he has no objection to the plans, just the way they were approved.

Motion by Louis R. Imhof, Jr. to adjourn the meeting, seconded by William K. Voyles.
5-aye, 0-nay, meeting adjourned at 7:20 P.M.

DOUGLAS J. REITER THOMAS L. SCHUS I‘ER
éChalrpemon Vice-Chairperson
&/% ‘\ E;

W. A. “W0O mu% ~LoUS k.M 1 . JR.

‘*—WILLIAM K. VOYLES DArﬁw F. vqu




INDIANA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT

We make Indiana a cleaner, healthier place to live

IKD:AHA BERARERENT OF ENORTNMINTIL NIKAETIER]

Frank O'Bannon 160 North Senate Averwe
Govermor P.O. Box 6015
Indionapolis, Indiana 44206-6015
. (317) 232-8603
Lari F., Kaplan , (B00) 451-6027
Commissioner - weew.stale.in.usfidem

June 27, 2001

VIA CERTIFIED MAIL
7000 0600 0026 8341 7574
Mr. Mike Davis
112 Karie Drive
Sellersburg, Indiana 47172

Dear Applicant:

Re:  327TAC Article 3 Construction
Permit Application
Plans and Specifications for
Sanitary Sewer
Equestrian Lakes
Permit Approval No. 14558
Sellersburg, Indiana
Clark County

The application, plans and specifications, and supporting documents for the
above-referenced project have been reviewed and processed in accordance with rules adopted
under 327 TAC Article 3. Enclosed is the Construction Permit (Approval No. 14598}, which
applies to the construction of the above-referenced proposed sanitary sewer system to be located
‘ at 112 Karie Drive.

Please review the enclosed permit carefully and become familiar with its terms and
conditions. In addition, it is imperative that the applicant, consulting architect/engineer (A/E),
inspector, and contractor are aware of these terms, conditicns, and reporting and testing
requirements.

' It should be noted that any person affected or aggrieved by the agency's decision in
authorizing the construction of the above-referenced facility may, within fifteen (15) days from
date of mailing, appeal by filing a request with the Office of Environmental Adjudication for an
adjudicatory hearing in accordance with IC 4-21.5-3-7 and IC 13-15-6. The procedure for appeal
is outlined in more detail in Part III of the attached construction permit. N

Plans and specifications were prepared by Renaissance Design Build, Inc., certified by
Mr. Nathan R. Grimes, P.E., and submitted for review on June 4, 2001.

Revwided Puper ® An Exqual Oppurtunity Employer Prewse Reayete €




Any queslions concering {his permit may be addressed to Mr. Willie D. Soliven, ol our
slaff, at 317/232-8643. Questions concerning appeal procedures should be addressed to the
Office of Environmental Adjudication, at 3 17/232-8591.

WDS/nb
Project No. M-13660

Enclos
cer

ures

Clark County Health Department -

Clark County Commissioner
Town of Sellersburg
Renaissance Design Build, Inc.
Mary Casey

Homer & Pauline Dobbins
John P. Delores Ferree
Thornton Oil Co.

Alice Castelter Trust

David & Curella Tucker
James & Mary Jo Scatter
Mé& R Properties

Jerry & Linda Birge

Sincerely,

44/»\%!7:&& A' %LL
Kennelh A. Lee, Chief

Facility Construction Section
Office of Water Quality
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INDIANA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT
AUTHORIZATION FOR CONSTRUCTION OF
SANITARY SEWER SYSTEM
UNDER 327 IAC ARTICLE 3

DECISION OF APPROVAL

Mr. Mike Davis, in accordance with the provisions of IC 13-15 and 327 IAC Article 3 is
hereby issued a permit to construct the sanitary sewer system to be located at 112 Karie Drive.
The permitee is required to comply with requirements set forth in Parts I, II and IIT hereof. The
permit is effective pursuant to IC 4-21.5-3-4(d). f a petition for review and a petition for stay of
effectiveness are filed pursuant to IC 13-15-6, an Environmental Law Judge may be appointed
for an adjudicatory hearing. The force and effect of any contested permit provision may be
stayed at that time.

NOTICE OF EXPIRATION DATE

This permit and the authorization to initiate construction of this sanitary sewer system
shall expire at midnight July 1,2002. In order to receive authorization to begin construction
beyond the date of expiration, the permittee shall submit such information and forms as are
required by the Indiana Department of Environmental Management at least sixty (60) days prior
to the expiration date.

Signed this 27th day of _ June , 20 01, for the Indiana Department of

Environmental Management.

Kenneth A. Lee, Chief
Facility Construction Section
Office of Water Quality
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SANITARY SEWER SYSTEM DESCRIPTION

It is proposed to install approximately 830 feet of 8-inch diameter PVC ASTM D-3034
(SDR 35) sanitary sewer to serve 13 single-family homes in the referenced project with an
expecled total average flow of 5,380 gpd. The new sewer will be connected to an existing 8-inch
diameter sanitary sewer at Karie Drive, south side of Lake Pointe Estates, Section 1.

Inspection of the new sanitary sewer during construction will be provided by the Town of
Sellersburg and Renaissance Design Build, Inc. Maintenance after completion of the new sewer
and wastewaler treatment will be provided by the Town of Sellersburg.

CONDITIONS AND LIMITATIONS TO THE AUTHORIZATION FOR
CONSTRUCTION OF SANITARY SEWERS

During the period beginning on the effective date of this permit and extending until the
expiration date, the permittee is authorized to construct the above described sanitary sewer
system. Such construction shall conform to all provisions of State Rule 327 IAC Article 3 and

ihe following specific provisions:

PARTI

SPECIFIC CONDITIONS AND LIMITATIONS TO THE CONSTRUCTION PERMIT

Unless specific authorization is otherwise provided under the permit, the permitiee shall
comply with the following conditions:

1. All Iocal permits shall be obtained before construction is begun on this project.

2. If poltution or nuisance conditions are created, immediate corrective action will be
taken by the permittee.

3. The separation of sanitary sewers from water mains and drinking water wells must
comply with 327 JAC 3-6-9.

4, All gravily sewer pipe must be leak tested using either a hydrostatic test or air test
in accordance with 327 IAC 3-6-19(d). Ifusing a hydrostatic test, the rale of
exfiltration or infiltration shall not exceed 200 gallons per inch of pipe diameter
per linear mile per day. Air test shall be as prescribed.
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3. The results of the gravity sewer leakage test and/or force main leakage test on the
completed sewer shall be submitted to this office within three months of
completion of construction.

6. If construction is located within a floodway, a permit may also be required from
the Department of Natural Resources prior to the start of construction. It is the
permittee’s responsibility to coordinate with that agency and obtain any required
approvals if applicable. Questions may be directed to the Permit Administration’
Section, Division of Water at 317/233-5635.

7. Deflection tests must be performed on all flexible* pipe after the final backfill has
been in place at least 30 days. No pipe shall exceed a vertical deflection of 5%.
Deflection test resulis shall be submitted with the infiltration/exfiltration test
results. (*The following are considered nonflexible pipes: vitrified clay pipe,
concrete pipe, ductile iron pipe, cast iron pipe, asbestos cement pipe.) -

8. Manholes shall be air tested in accordance with ASTM C1244-93, Standard Test
Method for Concrete Sewer Manholes by the Negative Air Pressure (Yacuum)
Test. The manhole test results shall be submitted with the gravity sewer leakage
test results. '

Failure to submit test results within the allotted time period or failure to meet guidelines
as set forth in the above conditions could be subject to enforcement proceedings as provided by
327 1AC 3-5-3.
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PART I
GENERAL CONDITIONS

No significant or material changes in the scope of the plans or construction of this project
shall be made unless the following provisions are met:

a. Request for permit modification is made 60 days in advance of the proposed
significant or material changes in the scope of the plans or consiruction;

b. Submit a detailed statement of such proposed changes;
c. Submit revised plans and specifications including a revised design suminary; and
d. Obtain a revised construction permit from this agency.

This permit may be modified, suspended, or revoked for cause including, but not limited
to the following:

a. Violation of any term or conditions of this permit:
b. Obtaining this permit by misrepresentation or failure to disclose fully all relevant
facts.

Nothing herein shall be construed as guaranteeing that the proposed waler pollution
treatment/control facility shall meet standards, limitations or requirements of this or any
other agency of state or federal government, as this agency has no direct control over the
actual coustruction and/or operation of the proposed project.
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PART III
APPEALS PROCEDURE

Anyone wishing to challenge this agency's decision for authorizing the construction of
this facility may do so, provided that a petition for administrative review is filed as required by
1C 4-21.5-3-7. The petition must be submitted within fifteen (15) days of the date of mailing of

| this permit notification. The petition must include facts demonstrating that you are either the -
applicant, a person aggrieved or adversely affected by this decision, or otherwise entitled to
review by law. Additionally, IC 13-15-6-2 requires that your petition include:

1. The name and address of the person making the request;

2. The interest of the person making the request;

3. Identification of any persons represented by the person making the rcqﬁest;

4. The reasons, with particularity, for the request;

5. The issues, with particularity, proposed for consideration at the hearing; and

6. Identification of the permit terms and conditions which, in the judgement of the

person making the request, would be appropriate in the case jn question to satisfy
the requirements of the law governing permits of the type granted or denied by the
Assistant Commissioner's action.

7. Pursuant to IC 4-21.5-3-1(f), any document serving as a petition for review or
review and stay must be filed with the Office of Environmental Adjudication.
Filing of such a document is complete on the earliest of the following dates:

a. The date on which the petition is delivered to the Office of Environmental
Adjudication, ISTA Building, 150 West Market Street, Suite 618,
Indianapolis, Indiana 46204,

b. The date of the postmark on the envelope containing the petition, if the
petition is mailed by United States mail; or

c. The date on which the petition is deposited with a private carrier, as shown
by a receipt issued by the carrier, if the petition is sent by private carrier.
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|

The Indiana Department of Environmental Management is notifying | - i

you of the Commissioner's decision regarding the issuance of the attached - ‘ o
permit. This is being done because the applicant for the permit listed you as
a person or party who may be potentially affecFed by the iSél.lanC‘:C of the |
permit. : -
Indiana law gives potentially affected persons or parties certain appeal
rights. These appeal rights, including the required ti me limitation and

procedures for exercising them, are set out in more detail in the cover letter

and Part III of the pcrmit.’ .

| Please read the foregoing information carefully so that you may

become aware of your rights in this matter.




SELLERSBURG PLAN COMMISSION
(AKA SELLERSBURG PLANNING & ZONING COMMISSION)

August 20 2001

Chairman Doug Reiter called the meeting to order at 6:30 P.M. Present were members:
Douglas J. Reiter, Chairman, Tom Schuster, Vice-Chairman, W. A. “Woody” Bailey,
Nancy J. Casteel, Louis R. Imhof, Jr., William K. Voyles and Danny F. Yost. Also
present were Sellersburg Building Commissioner Nathan Grimes and Secretary Michelle
D. Eve.

Motion made by Danny F. Yost, seconded by Louis R. Imhof, Jr. to accept the minutes of
the July 16, 2001 meeting. 7-aye, 0-nay, motion approved.

The July 3™ minutes I don’t know the proper procedure or what we can do with them but
I mean we are not going to approve them or anything so I believe Nate has the plan from
Mike Davis and we can discuss that tonight after we take care of the gentlemen that are
here. 1don’t know the proper thing to do with these I mean, that’s what I thought.

David Blankenbaker, representing Lakeside Estates, everyone has a plat copy and a
petition from the attorney, a petition to vacate a part of the Plat of Lakeside Estates, First
Addition and to resubdivide and replat the subject real property. In today’s mail, Nathan
Grimes received proof of publication where it was published in the paper.

There are four lots in the cul-de-sac that we would like to extend the road and make a six
lot development. . |

Mr. Robert Lynn advises that the sub-division will become part of the Town once the
sewer and water are installed. '

Motion by Louis R. Imhof, Jr. to vacate lots 101, 102, 103 and 104 of Lakeside Estates,
seconded by William K. Voyles. 7-aye, 0-nay. Motion approved.

Motion by W. A. “Woody” Bailey to approve the lots 201, 202, 203, 204, 205 and 206
Lakeside Estates final approval on the plat, seconded by Louis R. Imhof, Jr. 7-aye, 0-
nay, motion approved.

Equestrian Lakes Estates, there are additional utility easements, along with sidewalks,
curbs and gutters.

Motion to approve the final plat of Equestrian Lakes Estates made by William K. Voyles,
seconded by W. A. “Woody” Bailey. 7-aye, 0-nay, motion approved.

Nathan Grimes, states that each board member may have received a memo from
(William) Perry McCall about the meeting and about we need another board member
which we have now. It came to me and I sent it out to everyone.
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Chairperson Reiter states it now has to go back before the Council. He called me at home
and asks if we were going to have a special meeting and I advised him that it was near
enough to the regular meeting so I am going to do it on a regular meeting. If the Town
Council does not contact you to stop construction don’t stop construction.

Reiter also asks about the trailer on Adkins Court. Grimes advise it is in the hands of the
Town Attorney and the Attorney for Mr. Melcher.

Motion by Louis R. Imhof, Jr. to adjourn the meeting, seconded by Thomas L Schuster,
7-aye, O-nay, motion approved, meeting adjourned at 6:57 P.M.

DOUGLAS J. REITER THOMAS L. SC
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STATE OF INDIANA

BEFORE THE SELLERSBURG PLAN COMMISSION

IN RE THE VACATION OF A PART

OF THE PLAT OF “LAKESIDE ESTATES,
FIRST ADDITION”, AND THE PROPOSED
REPLAT THEREQF.

Lakeside Developers, LLC,
and Silver Glade, LLC,

Petitioners.

PETITION TO VACATE A PART OF THE PLAT OF
“LAKESIDE ESTATES, FIRST ADDITION”, AND

TO RESUBDIVIDE AND REPLAT THE SUBJECT REAL PROPERTY

Petitioners, Lakeside Developers, LLC (“Lakeside”), and Silver Glade, LLC
(“Silver Glade™), hereby petition the Sellershurg Plan Commission (the “Plan

Commission™) as follows:

1. Lakeside is a limited liability company organized under the laws of the
state of Indiana.

2. Lakeside is the developer of a residential development located within the

Town of Sellersburg commonly known as “] akeside Estates”, the First Addition of -

which development consists of 39 lots on 11721 acres. The legal description of the
property comprising the First Addition of this development is located is set forth in
Exhibit “A” attached hereto (the “Property”).

3. On or about May 18, 1999, the Plan Commission granted final approval of
the plat of “Lakeside Estates, First Addition” on the Property on petition filed by
Lakeside, which plat was recorded on May 20, 1999, in the office of the Clark County
Recorder as Instrument 10943 (the “Plat”). The Plat is further recorded at Plat Book 11,

Page 56, in the records of Clark County, Indiana.

4. On or about May 20, 1999, restrictive and protective covenants pertaining
to all of the property in the Plat were recorded in the office of the Clark County Recorder
at Miscellaneous Drawer 31, Instrument No. 10944 (the “Covenants”), a copy of which

are attached hereto as Exhibit “B”.



5.

This petition is filed by Lakeside, as the owner of 29 lots in the Plat and

pursuant to authority granted by Indiana Code 36-7-3-11, to vacate a part of the Plat
consisting of Lots 101, 102, 103, and 104 therein (the “Vacation Property”), alt of which
lots are presently owned by Lakeside. The platted public way designated “Lakeside
Drive” within the Vacation Property is not presently an improved public street. This
petition further seeks to vacate the Covenants as they pertain to the Vacation Property
and all public ways and places as described or shown on the Plat therein.

6.

The Property, the Plat, the Covenants and this petition are subject to the

jurisdiction of the Plan Commission under Indiana law.

7.

8.

The circumstances and reasons prompting this petition are as follows:

a. “Lakeside Estates”, in its totality, is anticipated to be an
approximately 99-lot single-family residential development on
approximately 48.9 acres that is to be completed in 2 sections. When
Lakeside designed “Lakeside Estates”, Lakeside had no control over the
property outside of the Plat adjacent to the Vacation Property.

b. Lakeside is now a member of Silver Glade. The other member of
Silver Glade is the Robert Lynn Company, Inc., an Indiana corporation,
which holds a contract for the purchase of a 38.6-acte tract of real property
adjacent to the Vacation Property (the “Silver Glade Property”). Silver
Glade intends to develop a single-family residential subdivision on the
Silver Glade Property subsequent to plat approval granted by the Clark
County Plan Commission. '

c. The vacation and replat of the Vacation Property proposed hereby
will enable Lakeside Drive to be extended to and through the Sitver Glade
property, thereby enabling the orderly and responsible development of the
Silver Glade Property.

At hearing on this petition before the Plan Commission, Petitioners witl

present competent evidence establishing that:

a. That the conditions in property in the Plat have changed 50 as to
defeat the original purpose of the Plat;

b. That it is in the public interest to vacate that part of the Plat
consisting of the Vacation Property, together with the Covenants
pertaining thereto; and,

c.  That the value of that part of the land in the Plat not owned by
Lakeside will not be diminished by the proposed vacation of the Vacation
Property and the Covenants pertaining thereto within the Plat.




Q. The present owners of all of the land in the Plat are as follows:

a. Lakeside, whose address is 214 E. Elm Street, New Albany,
Indiana 47150, and which owns Lots 75, 77, 81, 85, 87, 88, 89, 91, 92, 93,
94, 95, 96, 97, 98, 99, 100, 101, 102, 103, 104, 105, 106, 107, 108, 109,
110,111, and 112,

b. Troy Haste and Shannon Fleetwood, the owners of Lot 74, whose
address is 4506 Brandon Circle, Sellersburg, Indiana 47172.

C. Mark W. Spears and Tamyra Spears, the owners of Lot 76, whose
tax mailing address is 825 Weaver Road, Memphis, Indiana 47143, and
whose property address is 4510 Brandon Circle, Sellersburg, Indiana
47172.

d. Dana Lynn Schowe, the owner of Lot 78, whose address is 4514
Brandon Circle, Sellersburg, Indiana 47172,

e. Billie D. Shireman and Karen G. Shireman, the owners of Lot 79,
whose tax mailing address is 1014 Main Street, Jeffersonville, Indiana
47130, and whose property address is 4516 Brandon Circle, Sellersburg,
Indiana 47172.

f John M. Waddle and Frankie A. Waddle, the owners of Lot 80,
whose address is 4518 Brandon Circle, Sellersburg, Indiana 47172.

g. Christopher M. Sneed and Stacy L. Sneed, the owners of Lot 82,
whose address is 4522 Brandon Circle, Sellersburg, Indiana 47172.

h. Charles Page and Linda Page, the owners of Lot 83, whose address
is 4523 Brandon Circle, Sellershurg, Indiana, 47172.

i. Martin Ignacio and Avigay Ignacio, the owners of Lot 84, whose
address is 4521 Brandon Circle, Sellersburg, Indiana 47172.

J- Jon T. Druin, the owner of Lot 86, whose address is 4517 Brandon
Circle, Sellersburg, Indiana 47172,

k. Shawn Jared Shaw, the owner of Lot 90, whose address is 4509
Brandon Circle, Sellersburg, Indiana 47172.

Such owners should receive proper notice and have the opportunity to be heard regarding
this petition at hearing held by the Plan Commission for such purpose. Petitioners agree
to pay all expenses associated with the provision of all required notices to such owners of
land within the Plat.




10.  Attached hereto as Exhibit “C” is an instrument tendered by Petitionets for
recording upon (i) approval of this petition by the Plan Commission, and (ii) approval of
the proposed replat of the Vacation Property filed separately herewith. Upon the
complete execution and recording of Bxhibit “C”, the effect of the subject Plat with
respect to the Vacation Property, as well as all public rights in any unimproved public
ways and places described in that portion of the Plat consisting of the Vacation Property,
shall terminate. In the event that approval of the proposed replat of the Vacation Property
is not granted, Exhibit “C” shall not be recorded or have legal effect, notwithstanding any
approval of this petition by the Plan Commission.

11.  Pursuant to authority granted by the Sellersburg Subdivision Control
Ordinance, and the provisions of Indiana Code 36-7-3-1, et seq., Lakeside secks the
vacation of the Vacation Property within the Plat, together with the contemporancous
approval of the proposed replat of the Vacation Property into new Lot #s 201, 202, 203,
204, 205, and 206 within the Plat, with Lakeside Drive becoming an extended public
street within the Plat, under application filed separately herewith. Lakeside proposes no
other changes to the Plat. Lakeside asks, as evidenced by the proposed provisions of
Exhibit “C”, that such new lots be made subject to the Covenants in the same manner as
all other remaining lots in the Plat are now subject to such Covenants.

WHEREFORE, petitioners, Lakeside Developers, 1LC, and Silver Glade, LLC,
respectfully ask that the Sellersburg Commission grant all of the following relief:

A.  That within 30 days after receipt of this petition, the Plan Commission staff
announce that a hearing will be held by the Plan Commission on this petition,
preferably at its regular mesting on August 20, 2001;

B. That the Plan Commission give sach owner of land in the Plat notice of the
hearing and an opportunity to comment on this petition at such hearing;

C. That the Plan Commission grant the approval of the vacation of that part of the
Plat consisting of the Vacation Property;

D. That the Plan Commission grant approval of Lakeside’s application for the replat
of the Vacation Property filed separately herewith, without the imposition of any
other condition or commitment; and,




E. That subsequent to the grant of approval of the proposed replat of the Vacation
Property, the Plan Commission furnish a copy of its approval of this petition to
the office of the Clark County Recorder for recording. As stated above, Exhibit
“C” aftached hereto is an instrument tendered by Petitioners for such recording
purposes.

AG.

ond
This petition filed this < — _ day of Jely, 2001,

For LAKESIDE DEVELOPERS, LLC
Byy 9 < for
Verett L. Spfigl ber

BYWJMW

Brent L. Spriglet, Mémber

For SILVER GLADE, LLC

Lakeside Developers, LLC, Membe

By:WO(fM Sersilete/

Brent L. Spriglé?, Mémber '

Robert Lynn Company, Inc., Member

By: QM Zb{@q Qf‘@#

Robert Lynn, Presfdent

This petition prepared by:
APPLEGATE & MULL
Attorneys at Law
P.O.Box 1418
Jeffersonville, IN 47131-1418
(812) 284-9499
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sumuw
Lakeside Developers, Inc., being the sole owner of ah&c&whﬁurcﬂ&ggm

in Lakeside Estate, as the same appears of record in the Office
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of the Reccrder of Clark Ccunty, Indiana, it Deed Draw lfm__'\L P% Sb
Instzument No. ___ ., does hereby impose the following
Restrictjons and Protectiwve Covenants upon each lot wichin the
Plac Laksside Estate, for the matual bénefit of all persons,
firms und corporations who may now pr hereafter have any vested
interest, legal or eguitable, in any lot within such Developwent.

1. i cti

No lot shall be used except for private single family

residential purposes. No structure shall be erected, placed or
altered or permitted Lo remain on any lob excepl one single
family dwelling designed for the occupancy of oue family
{including any domestic servants living on the premises), not to
exceed two and ocne-half (2 1/2) stories in height and containing
a private garage attached for the sole use of the owner and
occupanks of the lot.

2. Approval of Cotstruction apd Landscape Plans

No structure may be erected, placed or altered on aiv

lot uneil the coastruction grans and building specifications and
- a plan showing the (a) location of -improvewents on the lot; ()
the grade elevation (including rear, front and side elevatioms: .
ich the type of sxterinr material f{including delivery of a sample

herenf!; and :dj the locatisn and site af the driveway fwhich

| EXHIBIT "B
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thereof}; and (4) the location and eize of the driveway (which
shall be concfete) shall have been approved in writing by the
pPeveloper. The glze of the driveway shall be such as to allow
the off-street parking for s winimum of four {4) cars.

References to the "Developer® in this paragraph shall
include any pereon, £ixm, corporation or agsociation to shom
Peveloper may sssign t&e.right of approval. References to
*atriucture” in this paragraph shall includz any building
{including a garage), fence or all.

3. Bujlging Matesrlals: Roof: Buildex.

{a) The exrerlor building material of all structures

ghall extend to ground level and shall be eirher brick, stone,

brick veneer or stone venser, or a combination of same. Howaver,

Developer recognizes that the appears of other extevior building
nmaterials (such ag stuceo, wood siding or vinyl siding) may be
attractive and innovative, and reserves the right to approve in

writing the use of other exterior or building materials.

{b} The roof pitch of any residential structure shall

not be less than five (6) Ainches vertical Eor every twelve (12)

E inches horizontal for structures with more than one (1) story,
and eight (8) inches vartical for every twelve (12) inches
horizontai for one (1) story structures,

{c} The general contractor constructing the residential
+% Structure on any lot shall have been in the construction business
Eor a period of two (2) years and must have supervised the

construction of or built a minimum of six (6] homes. Developer

2




T N R B A R R R SR O e

makes tiis raquirersnt to malnt2in high quality of vonstructien

within the subdivision, and reserves tha right to 'waive these
Btandards of experiencs,
4. Gaxages and Swimming Poola.

All Jots shall have at least a two {2) car garage but
not more than a three [3) car garage unless ouuerwlse approved in
writing by Developezr or any person, firm, corpnratlon or
association in whom it may asgign such right. Garages, as
geparate gstruetures, ave subjeckt to pricf plan approval under
Section 2 hereof. No carport shall be constructed op any lot.
Wo above ground swimning pool sball be coﬁstructed on any lot.

5. §ethacks.

(a) Mo structure ghall be located on any lot nearer to
the front lot line or the side streek lime than the minimum
building setback lines shown on the rTecorded plat. Developer may
vary the establighed building lines, in ite =ole diacretioﬁ.
where not in conflict with applicable zoning regulations during
the develnpmeut cf the subdivision. For purposes of this
section, the Development of the subdivieion shall be from the

date that these restrictiong and protective covenants are

executed by the Developers to the date of the sale of the last
rmaining lot in Lakeside Btates, to any person, firm or
corporation other than the Developers,

{b} For purposes of the Restrictions and Protectiva

Covenants, all adjoining lots or portions thereof used az a site

for the construction of a single dwelling structure shall be




considared on afi} lor, so that these kestrictions and Brotectlive
Covenante relative to side lot lines shall mean the side lints of
any one or more lots or portien or porticns of any lot or lots
used as a single dwelling building site.
{c) Por purposes of this covenant, ecaves, steps and

open porches shall not be considered as a part of the bullding, °
provided, however, that thie exceptinn shall not be construsd to
permit any portiea of a dwelling stiructure ﬁr any other building
to encroach upom another lot. In no event shall zny dwelling
structure or any other building he grected in vioiation of 3ide
yard requireﬁents of any applicable zoning ordiaance in effect at
the time of constru;tion thereol. The minimm lor gize ghzll he
as shosn on the recorded plat,

6. Minimam Ploor Areas.

(a) Thz ground floor area of a one story houge shall be

a minimum of 1,150 square feet, exclusive ol the garage.

{b] Tha total floox area of a one and one-half (1 1/2)

story heouss and a two {2) story house shall be a indn i mum of 1,600
Square feet, excliusive of the garage.

{c) Fimished basement areas, garages and open porches
shall not be included in computing total floor area of any '
residential structure.

7. Buisances.

No noxizus or offensive trade or ectivity shall be

conducted on any lot, nor shall anytﬁing be done which may be or

may become an annoyance or nuisance to the neighborhood.




8. f{se of Orher Structuras and Veh izlaes.

121 %o structure of a temporary character shall be
grmivtal onoany 1ot ekcept tapporary twol sheds or field offices
1o o Lulidier or Develoners, whith shail pe removed when
mLnstract.on or development is compietsd.

ih) HNo outbuilding, tralier, basement, vent, shack,
g;rage. barn or structura other rhan che main residence wrected
cn a lot shall ar any cime be used as a residemce, temporarily or
permanently.

{c) No trailex, truck larger than a pickub, motorcycle,
commercial vehicle, camper trailer, camping vehicle or buat shall
be parked or kept on any lot at any time unless housed in a
gatage or basement or parked to the rear of tﬁe 1mpruvemenfs
locaced on any lot so that the same shall not be visible ta the
public from any street located in the subdivigion or additions
ritareto. Mo autoﬁcbile which is inoperable shall be habitually
or repeatedly parked or képt oit any lot (except in the garage) or
on any street. No trailex, boat, truck or other vehicle, shall
be parked on any street in the subdivision Eor a period in excess
of twenty-four {24) hours in any one calendar year. l

b {d] No automobile shall be continuously or habirually
parked on any street ox public right-gf-way. For purposes of
tnis paragraph, habitually or continuously parked on any street
or public right-of-way shall mean any peried -in excees of six (6]

houre. It is the intent of the Developer that residents ol the




Development park their autcmobiles in their driveways and/or
garages.
9. Animals.
Yo Animals, including reptiles, iivestock of poultry ot

any Xind shali be raised, bred or xept onoany inr, exespt that

- dogs, cats or cther household pets in this gengraphic area may be

kept provided they are_not kept, bred or maintained for any
conmercial or breeding purposes. All household pets, including
dogs and cats, shall at all times ke confined to the lot oﬁcupied
by the owner of such pet. a -
10. Landscaping: Sidewalkg, Driveways. Treeg.
{a) After the construction of a residence, the lot
owner shall grade and seed or sod that portion of the lot batween
the Eront and street side walls of the residence and the pavement
of an} abutting streets. I
{b) Bach lot owner shall concrete or blacktop the
driveway within one (1) month after cospletion of a simgle family
dwelling. The size of the driveway shall be puch as. to allow for
the parking of four cars in said driveway.
11. Mail and Paper Boxes: Hedgea.
No mail box, paper holdar or hedge ehall be placed ot
planted on any lot unless ite design and placaient or planting
are approved in writing hy Developef or by sny persgan, €irm, '

corporation or assoctation to whom it way assign the right.
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Utility service linesz serving each lot shall he
underground and shall be located only in those areas reserved on
the plat for utility easements. The utilit} eagsements shown on
the plat shall be maintained and preserved in their present
condition and no encroactiment tharein, and no change in the grdde
or elevation thnreot shall be made by any person, firm or
corporation owning any legsl or equitable interest in any }ot.in
the subdivision without the expressed caongent in writing of the
utility secvice companies providi.ngl utility service to the
subdivislon.

13. Clothes Line: Penges and Walla.

{a) No ouskside clothes lines shall be erected or placed
on any loc. .

{b) %o feace or wall of any pature sy be extend:sd
toward the front or strest side property Line bayond the fromt or
5ide w3ll of the residence. Fences shall not excead gix {6) feet
in helight without gpproval of the Teweloper. " Untll all lots in
lakeslide Estatee are éolﬂ, the Daveloper may erect a permansot
fence in excoss of gix (6] fest in height to screen the
subdivieion from adjaczut property, the condition of shich does
aot confoon Lo the Rostrictions sod Protective Covenants. This
provisicn ghell epply oaly to lots which form the exterlor
boundsarice of Lnkezlide Eatates,

fc] B temnls vourt fence shall be erected on any lot

in the pubdiviaion unless the fenclng e coated with gxeen vioyl.

“wy




(di In the event that an in ground swimming pocl is
installed En any lot in the subdivision, a privacy fence shall be
erected to screen such swimming pool from sgight.

14. Duty to Maintain Lot.

{a} Prom an? atter the date of pﬁrchase of a lot until
construction c¢f a single family residence is s arted, Develuper
ghall have the exclusive right to perform all maintenance an the

lot, 1including but not limited to mowing. PRach owner shall be

'assessed an apaual fee payable in Jancary at the rake of $8.00

par month for the fivst year folloying the date the Jow owners
acquires title to a lot; thereafter, each lot osner shall be
assessed an gmmal fee equal ta Developer’s actual cust of such
maintenance, including, overhead and supervision costs, until
construction of a single family residence s started,

(b} Prom and after the date construction of a Bingle
family residence on a lot is stacted, it shzll be the duly of
each lot owmpar to keep the grass on the lot properly cut, to keep
the lot free from weeds and txash, and to keep in otherwise neat
and agtract;ée"iﬁ appearance. Should any owner fail to do so,
the Défalapei lor any persaa, firm, corporation or assocciation to
vhom it may assign the right) may take such accion as it desms
appropriate, including miﬂg, in order to makz the lok neat and
attractive and the owner shall inmzd;iately upon demand, reimbuzzge

Developer or erther pexforming party for all expans=2s incurred in

so doing.
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15. Busiuness; Home Qcoupations.

: Ho trade or buainess of any kind [and no practice of

I medicine, dentistry, chiropedy, osteopathy and like endeavors)

shall be conduccad on. any lot, nor ghall anything be dons thergson

which may becoms an snuoyances or nulsancee to the neighborhaad. ) |
Notwithstanding the proviasions hereof or of paragraph 1, a new : . . |

hovse may ke used by the Developer or builder thereof as a model

home Eor dieplay or the builder's own oEfice, previded sald uae |

terminates within (18) months from completion of the house or

upon such additional period of I:ime‘ a3 may be expressly agreed to

in writing by Developer or any pearson, Firm, corporation or

assoriation to whom it may assién sucl, right,

16. gigogs.
Ho eigns for advertising ar for any obther purpose other

thaa a Bullder's Sign shall Se displayed on any lot or on a

brildlng or a structure on any lok, except one sign for

advertising.vhe sale or reut ctherent; wllich_sh-'.ll nat be greater

in azea than nine square feet, provided, however, the Developer
“ar the Real Estate Company, shall have tle right (i) to erecr
larger signs when advertising or marketing the subdiviion; [ii)
for sale signa on loks deaignating ths lot aumber of the lots.,
and {1il) following the sale of Lot te place signs on such lot . '
indicating the sale and/nr the name of Lhe purchase of the Jei,
fiv) restricrions shall not prohibir placement of wcoupant name

signa and Lot numbers as allows by appl:cable zoning regulations.

3
v




Drainage of each lot shall conform to the engineered
draining plans of Developer for the subdivision. Under no
circumstances shall a drainage ditch be filled, altered or piped
without prior written consent of Developer’s professional
engineer. All storm water runoff, downspout drain lines and sump
. pump drain lines sh§1luha directed either to the streeE'érlin the
rear draining ditch. During consfruction, the genaral contractor
shall conform to the standards of "Rule Five", a soil
congervation law, effective November, 1992.

18. Dpigposal of Trash.

o lot shall be used or maintained as a .aumping ground
for rubbisgh, trash or garbage. Trash or garbage or other waste
shall not be kept except in sanitary containers.

19. Easemepncs. ’

Eagemepts for installatlion add maintenance of utilities
and draining facilities are reserved as shown on the recorded
. plat. Within these easement, no structures, plantings or other
materials shall be placed or permitted to remain which may damage
or interfere with the installatiop and meintenance of urilities,
or which may change the direcfion of flow of draining éhannéls’in
.the easements. The easement areas of each lot and all
improvements in it shall be maintaired continuously by the owiner
of the lot, ekcept for those improvements for which a public

authority or utility company is responsfbia,

10




‘ " 20. Restrictions Run with Lapd.

Unless altered or amended under the provisions of this
paragraph, these toveaslts and restrictions are to run with the
lard amd shall be binding on all parties claiming under them for
a period of tﬁirty (30} years from the date this document is
recorded, after which time they shall be extended automatiecdally
for successive peridds,of ten yeare, unless an instrument B
Bigned by a majority of the then owners of the Eront fooctage of
all lozs subject to these restrictions and covenants in whole or
in part. Failure of any owner to dgmand or insist upon
observance of any of these restrictions, or to proceed for
restraint of violation shall not be deemed a waiver of the
violation, or the right to seek enforcements of these
restrictions.

21. Plan of Development of Lzkeside Estates.

Lakeside Estate is planned to be developed in twn (2) or
more sechtions. Additional COMWON areas may be conveyed to the
Association at the time that subsequent seckions are developed,
and the Developer reserves the right to annex subsequent sectiens
to the original develyupment and each lot cwner in Section One and
each of the subsequent sections annexed to such development shall
have tke right to become wembers of the Association; to share the
use of 1l common areas; and such lot owners shall be assessed
for cormon expenses the sam; manners as all the lot owners in

+this se=ztien of the subdivision.

il




22, Homeogners's Assogiation.
{a) Membeyrship and woting rights.

(i) Bvery owner of a lot which iz subject to
aegeggwnent shall.be a member of the Association. Membershir
ghall be appurtenant to and may not be séparated Erom cownership
of any lot thch is subject to assesament.

Members. s _
Mewbexs phall be all ownevs with the exception of the
Developer and shall bs entitied to one vote for each lot owneg,
When more than one person owns an gpterest in any lot, all such

persong shall be mewbexs. The vote for such lots shall be
exercised as they among themselves agree, but im no event shall
guch vote be split into fractional votes nor shall more than one
vote be cast with regpect for any lot, BPRach vote cast for a lot
ghall be pregumptively valid. Bub if euch vote is questioned by
any member holding any interest in such lot, if all such members
are not in agreement, the vote of such lot which is queétioned
shall not bhe counted.

{a) Creation of the lien and personal ohliéations of
the assessments.

{i) The owaer of any lot within the development by
acceptance of a deed to any such lot, whether or not shall be ‘
expressed in suzh Deed, 1s deemed to covenant and agrees to pay
to the Asscciation an annual assesswent to be determined by the

Association at a later date, beginning with the initial

conveyance of the lot for the Developer, 'and due the following
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January 1, and thereafter due in a like manner un the following
first day of January. The annual assessment, together with
interest, cost and reason&ble attorneys feed, shall be a éharge
on the land and shall be a continuing liem upon the propcrty on
which such assessment is made. Each assessment together with
i;terest. coet and reasonable attorndys fees shall also be;the
personal obligation_uﬁlqhe person who was the owner of such
proparty at the time the assessments are due. The personal
obligations for delinquent assessments shall not puss to his
successors in title unless expressly assumed by them in the Deed
to such lot,

{il}, The purpose of the assessments levied by the
Association shall be exclusively to promote the recreation,
health, safety and welfare of the residents of the development
and for the improvement and maintepance of the Cowmmon Areas,

{iii) The Homeownesrs Association, by vote of the
majority of the members cof gaid Association, may ilnctvcane the
annual assensments.

{iv) EEfect of nonpaymeut of assessrents: remedies
af tha Asnciation: any assessmants uokb paid w}thin thirty {30)
days aleae the du= date shall bear inkarest from the due dabe ab
the tale i Fiftesn (1%3%) pecoent per annum The Assgoiation may
btiwg el action ab taw against Lhe cwner primacily taipay the
et or turactome Lhe iz agajnst':he propevty o owner may

aarie Lo fhafeine anoraps blanil ity far thae assesgment procsical
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for hereiﬁ b non-use of the Common Area or abandonment of such
lot.

(v} Subordination of the liens and mortgages.
The liens of the assessments provided for herein shall be
gubordinated to the lien of any first martgage in existence at
the time that the assessment becomes a lien. Sale or transfer of
any lot shall not aifect the assessment liens. However, the sale
or transfer of any lot pursuant to any mortgage foreclosure or
any proceedings in lieu theracf, shall extinguisi the lien of
such assessments as to payments which become due prior to such
gale or transfer. No sale or transier shall ;elieve such lot

from liability for the aseessment thersafter becoming due or from

the lien thereof.

(vi} Exempt propevty. All properties
dedicated to and acsepted by a local public authority, The . Common
armas, and all properties ownad by the pDevelopec shall bu exempt
from the asgessment created herein, except no land or.

improyement;'devoted to dwelling use shall be exawpt Lrom the

sald aseessments.

{viil The developers shall call the Eives
mecling of the Homecwners session by giving thitty (10) dayn
written notice tou all mewmbers. The first mmsting shall take

pla¢ed no later than _ 199%.

i M A R AL rne— .

(viii) Motice and quorum for any action.
siitrou nofive of any maehings called Ton Phee punpone of  Lakig

Aty act daut mhall b gene Lo Al l membiers st A o theindy (R
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nog mora than sixty (60) days in advance of the meeting. At the
first weeting called, the presence of the members oxr of proxies

" entitled to cast sixty (60%) percent of all vote of each class of
membership ghall constiture a quoxum. If the requifed guorum is
not: present, anocher meeting_may e called subject to ﬁhe sane
notice requirement. And a requirced guorum at the subsequent.
shall be one-half (1/2) of the required quorum at the preceding
meating., No subsequent meeting sh:zll be held more than sixky

' (60) days following the preceding meeting. A majority vote of
the quorum shall be required to takg any actiom,

(xi} Directors and Incorporation: ‘The

Homeowners Association is an unimcorporated entity and has not
been ircorporated. The Homeowners Association pursuant to the
regulations as set forth herein mng take by proper vote the
action te incocporate the Homgownperxs Asszociation or they may
decide Lo stay as an unincorporated entity. The§ may alse take

the action of appolnting a Board of Directors to act on behalf of

; the Association, and to get forth by-laws to guide the

i~

. Association and/or its Directors.

T E g

(x! Owners easements arad rights of
.enjoyment. Bvery owner shall have the vight and easement of
enjoyment in and to the Commen Areas which right and easemsnt
shall bs appurtenant to and shall pass with the title to every
:lut subjeck to the following provisions:
{1) ‘fhe right of the Association

U elndioale or Liand€er any ot 21l parﬁs of the Common Area to

1R



any public agency, authority or utility for such purpose and
subject ' to such conditione as may be agreed to by the members.
¥o such dedicatien or transfer shall be effective unless an
instruﬁant of agreeing to such dedication or transfer signed by
two-thirds {2/3) of each class of memhers hag bee recorded,

‘ {xi) The Association shall mow and
maintain all Common Argas in all sections of Lakeside Estates,
iuclu&ing the park, the islands in the Rsad Right-of-Way and the
areas directly in front of the Enirance Walls.

23. [Eniorcement. a

Ll

- sy S

.

Enforcement of thase reatr}ctions, excepting paragraph
i 22, ghall be by proceeding at law or in equity, brought by any -
! " owner of real property in Lakeside Estates, or by the Developer
‘ against any party wviolating or attempting to violate any cevenant
! or restrictions, either to restrain violation to direct
‘ ‘ restoration or to recover damages,
24, JInvalidation.

Invalidation of any one of these covenants by judgment
or court order shall irn no wise affect any of the other
provisicns which shall remain in full force and effect.

25. Obligation_ inm Copstruction or Reconvey.

Bach ltot gwner shall within one (i) year afrer the date
of conveyance of a lot without a dwelling thereon, crmmence in
good faith the construction of a single family dwelling apgproved

”haccording bo paragraph 2, upon each lot conveyed; provided, that

should gaid construction not cowmence within the specified period

16




of rime, jhe Develaper may elack to tzpurchase any amd alt lots
.JTI which construction has not commenced Cor Ninety +99%r parcent
of the agreed purchase price of said lot or 1ats hersunder, 1u
which event the lot owner shall irmediately reconvey amd defiior

ssession of sald lot or lots ko the Develaper by Wavranfy Ueed

ilure of the Developar to elact o repurchase ady ot . whaeh
congttuction-has not coemenced under :ﬂe termy &Hf Thid gi.vildacn
shall not b= deemed a waiver of Developer’s vight to =2imer to
rapurcliase in fhe future any or all of such 1tz =n whi!
cunstruckion has not gommenced. . .

26. Peservalion by Devsw,.opar 23 ALLet or Avsad FaIt:iii o

and_erenectave Coveranng: '

" Tha DeveLl.per, 115 . o3snts

right to alter or amend these restrictisng And prol=d, v

.
il

ccvenants during the development Fer:ad Af nhe sucdidizin
purpcses of this sscélon. the development perisd shall b f:1.am
the date that these restrictions and pruteészrlve czvenants ace
executed by the Developers to cthe aa:a of the recarding cf a Deed
to agy lot in Lakeside Estates, ta any perscn, fivm or
corporetion othey than the Déveloper.

IN WITHESE WHEAEOPF, Lakeside Deveicpers, Inc., Cevnloper
herein, ‘has caunsed this Iinstrunent to be executed by ics Aaly

authorized officer l:h.—.s[ ~—day" of AJ,L‘{ . 1999,

Sah
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$TaTe oF INDIANA )

- ) &s: .
COUNTY OF _!"Ee ?ﬂ ]

Bafora ma, a Motary Public, in and for sald County mmt
gtato, personally appeared Lakeside Developers, Inc., by Bvavett
Sprigler, and acknowledged the execution of the fnregeing
Restrickive and Protective Cavenants.

HITRESS my hand and notariad seal, this A" qay of
\-&'71,,...- , 1399, '
4 g
. —__Z1iée LA

g e—
ted Sighnatore

My Conmissio ives: »
L 3 -'-;.'rcf})m BTN

Rezident of ,g:"f-d‘-‘.p'_ tfounty, 1M

Prepared by:
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VACATION OF A PART OF A PLAT AND THE COVENANTS PERTAINING THERETO
(Plat Book 11, Page 56)

Pursuant to the provisions of Indiana Code 36-7-3, ef seq., the Sellersburg Plan Commission, at a
properly noticed and convened mecting held on thel_@(day of ﬂrf?ﬁ' es? , 2001, held a public
hearing on the petition filed, in part, by Lakeside Developers, LLC, an Indiana limited liability company, to
vacate all of Lot Nos. 101, 102, 103, and 104 of the plat of “Lakeside Estates, First Addition”, which plat was
recorded in the office of the Clark County Recorder as Instrument No. 10943 on May 20, 1999, and also at Plat

Book 11, Page 56, of the records of Clark County, Indiana. The petition further seeks the vacation of the

restrictive and protective covenants for property within such plat as they pertain to Lot Nos. 101, 102, 103, and

104, which covenants were recorded in the office of the Clark County Recorder at Miscellaneous Drawer 31,

Instrument No. 10944 on May 20, 1999. The legal description of the property within such plat is attached

hereto as Exhibit “1”. The legal description of the property within such plat for which vacation is proposed is
ttached hereto as Exhibit “2”,

Subsequent to such hearing, the Sellersburg Plan Commission approved the petition after making the
following findings:

1. That the conditions in the platted area have changed so as to defeat the original purpose of the plat as it
pertains to the property therein proposed for vacation;
2. That it is in the public interest to vacate that portion of the plat consisting of Lot Nes. 101, 102, 103, and

104 therein, together with all of the restrictive and protective covenants pertaining to such lots; and,

3. That the value of that part of the land in the plat not owned by the petitioner will not be diminished by
vacation of such portion of the plat or the restrictive and protective covenants pertaining thereto.

It shall be a condition of this approval that the restrictive and protective covenants recorded at
Miscellaneous Drawer 31, Instrument No. 10944, shall be made to apply to the property in that portion of the
plat vacated hereby upon any subsequent plat approval pertaining to such property.

It is ordered by the Sellersburg Plan Commission that this certification of approval be forwarded to the
office of the Clark County Recorder for recording in the same manner as a deed to real property as required by
Indiana Code 36-7-3-11(f). Upon its recording, this instrument shall terminate the effect of (i) the plat as to

ots 101, 102, 103, and 104 therein, (ii) the restrictive and protective covenants pertaining to property within

EXHIBIT «C”




such plat as such covenants apply to that portion of the property in the plat vacated hereby, including any public
ways and places described in or shown on the plat, and (iii) all public rights in any unimproved public ways and
places described in that portion of the plat vacated hereby, specifically including, but not limited to, the
terminus of the Lakeside Drive cul-de-sac.

Approval of this Vacation of a Part of a Plat and the Covenants Pertaining Thereto (Plat Book 11, Page
56) by the Sellersburg Plan Commission is certified as of this Lo day of /q—aj ve 7 , 2001,

SELLERSBURG PLAN COMMISSION

Doug Reiter, President Secretary

STATE OF INDIANA )
) SS:
COUNTY OF CLARK )

_ BEFORE ME, the undersigned, a Notary Public, in and for the above-named County and State, this
RO day of  Augusd , 2001, personally appeared Doug Reiter, as president of the Sellersburg
Plan Commission, (}ahd Minkelle b. Eve , as secrefary of the Sellersburg Plan
Commission, acknowledged the approval of the foregoing Vacation of a Part of a Plat and the Covenants
Pertaining Thereto (Plat Book 11, Page 56) by the Sellersburg Plan Commission.

WITNESS my hand and notarial seal.
Yoo, S (2l

My Commission expires:

Nand, . CASsEE, Notary Public
10—+ 2004 Residentof Clark County

This instrument prepared by:

C. Gregory Fifer
APPLEGATE & MULL
P.O. Box 1418
Jeffersonville, IN 47131-1418
(812) 284-9499
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EXHIBIT “2”

LEGAL DESCRIPTION
OF THE VACATION PROPERTY

All of Lots 101, 102, 103, and 104 of Lakeside Estates,
First Addition, together with the unimproved cul-de-sac
terminus of Lakeside Drive contained therein, as the same
appears of record in Plat Book 11, Page 56, in the office of
the Recorder of Clark County, Indiana.




SELLERSBURG PLAN COMMISSION
(AKA SELLERSBURG PLANNING & ZONING COMMISSION)

September 17, 2001

Chairman Doug Reiter called the meeting to order at 6:30 P.M. Present were members:
Douglas J. Reiter, Chairman, Thomas L. Schuster, Vice-Chairman, W. A. “Woody”
Bailey, Nancy J. Casteel, Louis R. Imhof, Jr.,, and William K. Voyles . Also present
were Sellersburg Building Commissioner Nathan Grimes and Secretary David L. Kinder.

Danny F. Yost was not present.

Motion by Louis R. Imhof, Jr. to approve the minutes of the August 20, 2001 meeting,
seconded by W. A. “Woody” Bailey. 7-aye, 0-nay motion approved.

There being no further business Louis R. Imhof; Jr. makes a motion to adjourn the
meeting, seconded by Thomas L. Schuster, 7-aye, 0-nay, and meeting adjourned at 6:35
PM.

DOUGLAS J. REITER ~ THOMAS L. SCHUSTER
Chairperson Vice-Chairperson

W. A. “WOODY” BAILEY J. CASTEEL

WILLIAM K. VOYLES

LOUIS R.

/ /4’7,/ %

ANNYF“YOST/ !



SELLERSBURG PLAN COMMISSION
(AKA SELLERSBURG PLANNING & ZONING COMMISSION)

October 15,, 2001

Vice-Chairman Thomas L. Schuster called the meeting to order at 6:30 P.M. Present
were members: Thomas L. Schuster, Vice-Chairman, Nancy J. Casteel, Louis R. Imhof,
Jr., William K. Voyles and Danny F. Yost. Also present were Sellersburg Building
Commissioner Nathan Grimes and Secretary David L. Kinder.

Motion by Louis R. Imhof, Jr. to approve the minutes of the September 17, 2001 meeting,
seconded by William K. Voyles. 5-aye, 0-nay motion approved.

There being no further business Louis R. Imhof, Jr. makes a motion to adjourn the
meeting, seconded by William K. Voyles , 5-aye, 0-nay, and meeting adjourned at 6:35
PM.

Gl G

DOUGLAS J. REITER THOMAS L. SCHUSTER
Chmrperso Vice-Chairperson
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‘7Y{fff G{_. o~ fl/ ')g. { L./
/‘m\NbYJ CASTEEL

/
- fm =1 /
ourii M - , WILLIAM K. vow{Es

DANNY F’ YOST /




SELLERSBURG PLAN COMMISSION
(AKA SELLERSBURG PLANNING & ZONING COMMISSION)

November 19, 2001

Chairman Douglas J. Reiter called the meeting to order at 6:33 P.M. Present were
members: Douglas J. Reiter, Chairman, Thomas L. Schuster, Vice-Chairman, W. A.
“Woody” Bailey, Nancy J. Casteel, Louis R. Imhof, Jr., William K. Voyles and Danny ¥.
Yost. Also present were Sellersburg Building Commissioner Nathan Grimes and
Secretary David L. Kinder.

Nathan Grimes advises that Calvary Christian Church is building an addition to their
fellowship hall, South of their building, and part of it is in the flood plane, they have their
DNR permit and have sent out all the public notices and gotten that approval which you
have copies of in your packet.

The Town has an ordinance that if you have dumping of fill material in the Town limits
you must come before the Plan Commission and get approval.

Motion by Louis R. Imhof, Jr. to approve the dumping of fill material, seconded by W. A.
“Woody” Bailey. 7-aye, O-nay, motion approved.

Louis R. Imhof, Jr. makes a motion to approve the minutes of the October 15, 2001
meeting, seconded by Thomas L. Schuster, 7-aye, O-nay, motion approved.

Nathan Grimes presents a form for persons that are required to give notice of Public
Hearings. This will be a standard form for all persons that must have it.

Nathan Grimes asks if anyone knows of any requirement that if there is a development
somewhere, West of I-65, Hamburg area within the Town of Sellersburg that requires a
detention basin? East of I-65 it doesn’t (require a detention basin). Ihave looked
through all the ordinances that I have and I don’t know if there is a zoning or sub-division
and building things and I couldn’t find anything that says that but I have heard that. Tam
asking where that came from and if you all have heard that.

Chairman Reiter asks about a “green book” that is suppose to show that Sellersburg has a
two mile fringe area for development. He states he went to the Courthouse to research
this but could not find such an ordinance. Roy Everett advised him that there was such
an ordinance angd it is in the “green book”.

The “green book™ is the old ordinance book that has been rewritten into 2 new book.
There is a copy of the old ordinance book in the Clerk-Treasurer’s office. You can

review this anytime you want.




Sellersburg Plan Commission Meeting
November 19, 2001
Page 2 of 2 pages

Danny F. Yost makes a motion to adjourn the meeting, seconded by William K. Voyles.
7-aye, 0-nay, motion approved. Meeting adjourned.

DOUGLAS J. REITER S L. SCHUSTER
" Chairperson Vice-Chairperson
W é&é
W. A. “WOODY” BAILE J. CASTEE
LOUIS R. IMHOF, JR. WILLIAM K. vm}f:s

DANNY F. YOST




SELLERSBURG PLAN COMMISSION
(AKA SELLERSBURG PLANNING & ZONING COMMISSION)

December 17, 2001
Chairman Douglas J. Reiter called the meeting to order at 6:30 P.M. Present were
members: Douglas J. Reiter, Chairman, Thomas L. Schuster, Vice-Chairman, W. A.
“Woody” Bailey, Nancy J. Casteel, and William K. Voyles. Also present were
Sellersburg Building Commissioner Nathan Grimes and Secretary David L. Kinder.

Louis R. Imhof, Jr. and Danny F. Yost, members were absent.

Thomas L. Schuster makes a motion to approve the minutes of the November 19, 2001
meeting, seconded by William K. Voyles. 5-aye, 0-nay, motion approved.

Nathan Grimes advises that the ordinance pertaining to retention ponds, discussed at the
November 19" meeting has been located.

Nancy J. Casteel makes a motion to adjourn the meeting, seconded by William K.
Voyles. 7-aye, 0-nay, motion approved. Meeting adjourned at 6:35 P.M.

C%/ /_/f —

DOUGLAS J. REITER THOMAS L. SCHUSTER
- Chairperson Vice-Chairperson
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