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. LEGAL NDTICE

TOWN OF SELLERSBURG PLAN COMMISSI(ON

! NOTICE IE HEREBY SIVEN to the public and more specifically teo
the people affected that the Plan Commission of the Town of
Sallersburg, Indiana, will hold a meeting on the 25th day of July,
1388, at 6:00 o'clock P. .M., in the office of the Plan Commission at
the Sellersburg Town Hall, 316 E. Utica Street, Bellershurg, Indiana,
for tée purpose of coneidering the following, to-wit:

i. That the following described real estate in the Town of
Sellersburyg, Clark County, Indiana, to—-wit:

A part of Lot 18, Lot 19 and a part of Lot 20 of the !
original plat of the Town of Sellersbury in Survey No.
110 of the Illinois Grant, Clark County, Indiana, and
more particularly described as follows: Benivning at a
R. R. spike in the center of New Albany Btrepnt, said
point being 8. 18 deg. 0D W, 10.0 feet from the
Easternmost corner of gald Lot 18, thence N. 18 den. O0O°
E. with the center of said street, 143.45 feet to a R. R.
spike; thence N. Y& deg. 46" W. 115.41 feet to an iron
pinj thence 8. 18 dep. 00' W. 147.94 fest to an iron ping
thence 8. 75 depg. OG' E. 115.5 feet to point of
beginning, containing 0.386 Acrae.

ALSD, lLots Nos. 3, 4 and S of Harrod's Addition to said
town containing 0. 492 acre.

|
Brantor retains the right of Joint use of a 15 foot sErip
of land for ingress and egress as follons, to—wit: Part
of Lot 20 of the original plat of the Town of Sellersburg
in Survey No. 110 of the Il1linois Grant, Clark County,
Indiana and more particularly described as follow=:
Beginning at a R. K. spilke in the center of Mew Rlbany
Strent, said point being 5. 18 deg. 00' W. 10.0 feet from
the easternmost corner of said Lot 18, thance N. 18 deg.

| 00" E. with the center of said street 12B.44 fret to a
peint, the true place of beginning; thence continuing N.
18 deg. OD" E. with the center of said street 1S.0 feet
to a R. R. spike; thence N, 72 deg. 46" H. 115.41 feet to
an iron pinj thence 8. 18 deg. 00' W. 15.0 feet to a
points thence 8. 72 den. 46' E. 115.41 Feet to point of
beginming, containing 0.38& acre.

Bubject to the right—of—way of New Rlbany Btrasb.

And also, subject to a strip of land ten (10) fest in
width along the Northeast side of Lot No. Eighteen (18)
on New Rlbany Street as chown on the Plat of the Town of
Sellersburg, said ten foot strip to be used as a common
roadway for ingress and egress by the ownaers of Lots 18
and 19 in the Town of Sellersburg.

is presently zoned as Local Business in accordance with the Master

Plen of the Town of Sellersburg, Indiana.




2. That Ralph Diefenbach requests that the above descrihed

raal estate he ra-zoned ac a General Commereial District in accordance

with the Master Plan of the Town of Sellersbury.

Anyone affected by or interested in the resultg of said

hearing is hereby invited to attend and be heard in connection
therowith.

Dated this 7tk day of July, 1988.

/s Plan Comission
. of the Town of 8nllersburg
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MINUTES OF THE MEETING
Board of Planning Commission

April 12, 1994

The meeting of the Board of Planning Commission was
held at the Sellersburg Library, on the 12th day of April
1994, at 6:30 p.m. Rodney Pate, chairman, called the meeting
to order.

THE FOLLOWING MEMBERS WERE PRESENT: Dave Broady, Stan
Tucker, Rodney Pate, Dan Vogel, Ron Arrington, and Steve
Prather, the Building Commissioner.

Stan Tucker presented a resolution to the board of
planning commission, on behalf of the Town Council, requesting
the Planning Commission of the Town of Sellersburg, consider
approval of the vacation of the following street rights-
of-way and alley as shown on the attached drawing and attached
sheet explaining right-of-way on said property.

Dan Vogel made a motion to approve the resolution to
the board of planning commission of the street vacation
for Prather Lane Lots. Dave Broady seconded the motion.
A11 members present voted in favor of the motion.

Dave Broady made a motion to ajourn the meeting.
Ron Arrington seconded the motion.- A1l members present,

voted in favor of the motion. The meeting was adjourned
at 06:50 p.m.

Submitted by: Benita Pate
Secretary, Planning Commissiaon
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T of Sellorsbury

P.O. Box 85
Sellersburg, Indiana 47172
(812} 246-3821
STANLEY E. TUCKER - President DAVID BROADY - Council Member
ROY E. EVERITT - Vice President DOUG EDDINGS Jr. - Council Member
LINDA G. SCHAFER - Clerk Treasurer KARL TRUMAN - Council Member

April 12, 1994

Town Plan Commission
316 E. Utica Street T
Sellersburg, IN 47172

RE: Strect Vacation for Prather Lane Lots

Gentlemen:

On behalf of the Town Council, I hereby request that the Plan Commission of the
Town of Sellersburg, Indiana consider approval of the vacation of the following street
rights-of-way and alley as shown on the attached drawing.

1. All of that portion of the Old Prather Lane right-of-way which lies within Tract 1
of the attached drawing.

2. All of that portion of the right-of-way of Bucheit Avenue lying east of Lot 23 of
Scheller's 2nd Addition, from State Road 311 to the south line of the existing ten
(10) foot wide alley as shown on the attached drawing.

3. All of the existing ten (10) foot alley, between Lot 17 of the Highland Park
Addition and Lot 25 of Scheller's 2nd Addition which lies within Tract 1 and all of
the existing ten (10) foot wide alley between Lots 15, 16, and 17 of the Highland
Park Addition and Lots 23, 24, and 25 of Scheller's 2nd Addition which lies within
Tract 11 as shown on the attached drawing.

Sincerely,

Stanley E. Tucker
President
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Board of Planning Commission ;;224* iigﬁﬂf(
May 10, 1994 41/16'5 had L[}(

The meeting of the Board of Planning Commission was held
at the Sellersburg Library on the 12th day of May 1994, at
6:30 p.m. Rodney Pate, chairman, called the meeting to order.

THE FOLLOWING MEMBERS WERE PRESENT: Stan Tucker, Dan Vogel,
Ron Arrington, Rodney Pate, and Steve Prather, Building Inspector.

THE FOLLOWING MEMBER WAS ABSENT: Dave Broady.

Ttan Tucker made a motion to approve the minutes of the
April 12th meeting. Dan Vogel seconded the motion. A1l members

present, voted in favor of the motion.
No official business was on the agenda tonight to discuss.

Stan Tucker made a motion to adjourn the meeting. Ron
Arrington seconded the motion. All members present voted in
favor of the motion.

Submitted by: Benita Pate
Secretary
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MINUTES OF THE MEETING
Board of Zoning Appeals
June 14, 1994

The meeting of the Board of Zoning Appeals was held at the
Sellersburg Library, on the 14th day of June 1994, at 6:00 p.m.
Rodney Pate, chairman, called the meeting to order.

THE FOLLOWING MEMBERS WERE PRESENT: Ken Hecker, Francis
Conroy, Rodney Pate, and Steve Prather, Sellershburg Building
Inspector.

THE FOLLOWING MEMBERS WERE ABSENT: Mark Fraley, and Charlie
Ridenour.

Jerry Jacobi, of Jacobi, Pearson, Hill, and Associates,
representing Contel Cellular of Kentucky was present at tonight's
meeting. Also, present was Bob D. Uhl, President of Century
Industries, Lamar Haynes, real estate site Jocator of Contel,
and Karry Risch, an engineer for Contel.

Jerry Jacobi has filed with Board of Zoning Appeals of the
Town of Sellershburg, Clark County, Indiana, for Contel Cellular
of Kentucky an application for special exception under the regulations
of the Zoning Ordinance, to-wit: Sections 3.6.21 and 3.6, respectively
that permit the use of utility transmission equipment, specifically
to construct and maintain a cellular transmission tower facility
in an Interstate Business District at 311 Prather Lane, Sellersburg,
Clark County. Indiana 47172.

Jerry Jacobi presented a series of documents to the Board
of Zoning Appeals. The documents included a Clearance Letter,
announcing purpcse of the meeting, and Affidavit of Publication,
sent to adjoining property owners, and an Affidavit of Notice.

No one was present at tonight's meeting to oppose.

Francis Conroy made a motion to approve Contel Cellular
of Kentucky, Inc., application for special exception for gonstruction
and maintenance of a cellular transmission town facility contingent
of approvals from FFA and Indiana Department of Transportation.
This motion was seconded by Ken Hecker. ATl members present,
voted in favor of the motion.




Board of Zoning Appeals
June 14, 1994
Page 2

Francis Conroy made a motion to accept the minutes of
the May 10th meeting with the correction of Ken Hecker's name.
Ken Hecker seconded the motion. All members present, voted in
favor of the motion.

Francis Conroy made a motion to adjournithemmeéting-seconded
by Ken Hecker. A1T members present, voted in favor of the motion.
The meeting was adjourned at 8:10 p.m.

Submitted by: Benita Pate
Secretary




MINUTES OF THE MEETING
Board of Zoning Appeals
July 12, 1994

The meeting of the Board of Zoniing Appeals was held at
the Sellersburg Library, on the 12th day of July 1994, at
6:00 p.m. Rodney Pate, President called the meeting to order.

THE FOLLOWING MEMBERS WERE PRESENT: Ken Hecker, Mark
Fraley, Rodney Pate, and Steve Prather, Sellersburg Building
Inspector.

THE FOLLOWING MEMBERS WERE ABSENT: Francis Conroy, and
Charlie Ridenour.

William Perry McCall was present as attorney for .the Town
of Sellersburg. Allen Morris, Attorney of Law, of Stites and
Harbison, was present representing Ivy Tech Vocational School
in Sellersburg.

William Perry McCall and Allen Morris had worked out an
agreement and presented it to the BZA. Their agreement was
to reduce the fine given to Ivy Tech from $1,000.00 to $375.00.

i
Steve Prather states for the record that he had no objections
to being crossed examined by Allen L. Morris. Also, he stated oy
tHat this was Ivy Tech's 3rd violation. He then updated the -

members of the BZA on the incident of Ivy Tech's violation
of the Town of Sellersburg Building Codes.

On the first violation, Steve Prather gave a verbal warning,
the second violation, he gave a verbal and written warning,
and that this 1is the 3rd vioTlation.

Ken Hecker made a motion to refrain from voting tonight,
since only threee members of the BZA are present tonight and
continue this next menth. It was seconded by Mark Fraley.
A17T members present, voted in favor of the motion.

Rodney Pate, President of the BZA, agreed to do a telephone
pall with other board members to decide if we will settle with
an agreed amount or proceed on to Circuit*Court. Rodney Pite
will contact Allen Morris to report results of telephone poll
so he will know what preparation he needs to do for the next

meeting on August 9th, 1994.

Mark Fraley made a motion to adjourn the meeting. It
was seconded by Ken Hecker. A1l members present, voted in

favorof mog EE
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July 14, 1994

William P. McCall
P.O. Box 729
Jeffersonville, IN 47131-0729

Re: 1Indiana Vocational Technical Ccllege,
Ivy Tech Southcentral Appeal before the
Board of Zoning Appeals

Dear Perry:

Enclosed is a slightly revised Agreed Order which I have
prepared. Please review it. If it meets with your approval, we
can submit that to the Board of Zoning Appeals.

At the meeting on July 12, 1994, Mr. Prather stated that Ivy
Tech had failed two times in the past to obtain the appropriate
building permits. One of the Board Members had a considerable
question as to why that would happen or how that could occur. In
order to allew the Board to be fully informed, I would
respectfully submit the following information.

Indiana Vocational Technical Ceollege is, as you know, a
state agency. As a result, they are required to bid all work
which is done for them above a certain dollar value. In both the
prior instances menticned by Mr. Prather, bids were taken
pursuant to project manuvals prepared by Chester L. Michell and
Associates. In both instances, the contract documents required
under paragraph 3.7.1 of the contract that the contractor obtain
the necessary permits for the work. Therefore, the mandated
bidding procedures established by the State for Ivy Tech required
bids, and the bids required the contractor to chtain the
necessary permits. Any failure to obtain those permits should be
_the responsiblity of the contractors who provided the work
pursuant to the contract, and not upon Ivy Tech who had no
control over them at that time.

T have enclosed the front pages of both contract manuals and
the appropriate pages setting forth the requirement that the
contractor acquire the permits. I have in my possession copies

400 West Magryr Staver
421 WrsT Maty STeet Scme 1500 2300 Leamuron Frvancuar Cenren
Frurxruay, Eevvooxy 4000K Lormevinie Eevrvcxy 40202-3362 LegnaroN, Kestucey 40507
(602) 2233477 (502) 597-3400 (606) 2262300

Fax (502) 2234124 Fax (502) §87-8391 Tax (806) 253-9144




v STITES & HARBISON

William P. McCall
July 14, 1994

of the complete contracts, however, they are quite lengthy and I
did not believe it was necessary to copy them all. If yvou or any
of the Beoard Members desire to review those documents, T will
provide full copies to you or the Board Members.

Mr. Prather appeared to imply that there was some type of
intentional action on the part of Ivy Tech to avoid the payment
of fees, and that this was done in some type of a maliciocus
manner. As a result of the documents which are enclosed, I
believe that it is appropriate to say that there was no
intentional action to avoid the payment of the applicable fees or
to avoid the code requirements.

I feel that it is also appropriate to point out that in all
three instances upon notification of the Building Commissioner
the appropriate permits were purchased immediately. In addition
to that, Ivy Tech has purchased several other permits for
additions to their facility.

I would request that this information be forwarded to the
Board Members if you feel that it is appropriate to do so in
order for them to have a full understanding of Ivy Tech's
position in this matter.

Respectfnylly,

Morris

ALM/sib
Enclosures

cc: Homer Smith
Jonathan Thomas
Doyle Berry
Cacile Blan



BOARD OF ZONING APPEALS
TOWN OF SELLERSBURG, INDIARA

INDIANA VOCATTONAT, TECHNICAL COLLEGE,
TVY TECH SOUTHCENTRAL,
APPELLANT,

V. APPEAL NO.

STEPHEN D. PRATHER,

BUILDING COMMISSIONER,

TOWN OF SELLERSBURG,
APPELLEE.

AGREED ORDER
DISMISSIRG APPEAL BEFORE
THE BOARD OF ZONING APPEALS
QF THE TOWN OF SELLERSBURG

By agreement of the petitioner, Indiana Vocational Technical
College, Ivy Tech Southcentral, ("Ivy Tech"), by counsel, and
Stephen D. Prather, Building Commissioner of the Town of
Sellersburg, ("Building Commissioner'’), appellee, by counsel, it
is agreed, ordered, stipulated, and adjudged as follows:

The appeal of Ivy Tech filed with the Town Board of
Sellersburg on or about June 10, 1994, and currently set for
hearing on July 12, 1994, is hereby dismissed as settled subject

to the following agreement:

1. Ivy Tech agrees to dismiss the appeal as set forth
herein.
2, The Town Council of the Town of Sellersburg will remit

to Ivy Tech $675.00 and the Town of Sellersburg will retain

$375.00 of the $1,000.00 fee previously paid by Ivy Tech.

3. The Building Commissioner specifically retains the

right to enforce such fees and fines as he deems appropriate in




the future and does not in any manner waive that right by the

terms of this agreement.

4. Ivy Tech specifically retains the right to object to

and appeal any fees or fines which it deems to be inappropriate

in the future.

5. This Agreement deals with the appeal set forth above
only, and shall not set a precedent for any other matter which

comes before the Board of Zoning Appeals.

Allen L. Morris

Attorney for Indiana Vocational
Technical College, Ivy Tech
Southcentral

STITES & HARBISON

323 E. Court Avenue

P. 0. Box 946

Jeffersonville, Indiana 47131
(812) 282-7566

Reviewed and

Approved by:

William P. McCall

Attorney for the Town of
Sellersburg, Indiana

P. 0. Box 729

Jeffersonville, IN 47131-0729

Mr. Rod Pate
President, Board of Zoning

Appeals

Member, Board of Zoning Appeals




Member, Board of Zoning Appeals

Member, Board of Zoning Appeals

Member, Board of Zoning Appeals

Attest to:

Secretary, Board of Zoning
Appeals



PROJECT MANUAL

ROOF REPLACEMENT

INDIANA VOCATIONAL TECHNICAL COLLEGE
8204 STATE ROAD 311
SELLERSBURG, INDIANA

OWNER
INDIANA VOCATIONAL TECHNICAL COLLEGE

ONE WEST 26TH STREET
INDIANAPOLIS, INDIANA

CERTIFIED FEBRUARY 25, 1992

CHESTER L. MICHELL AND ASSOCIATES

ARCHITECTS —-- ENGINEERS ----- PLANNERS

319 BANK STREET NEW ALBANY, INDIANA
(812)945-2324  FAX (312)945-0207




3.2 AEVIEW OF CONTRACT DOCUMENTS AND
FIELD CONDITIONS BY CONTRACTOR

3.2.1 The Contrzctor shall carefully study 2nd compare the
Contract Documents with each other and with information
furnished by the Owner pursuant to Subparagraph 2.2.2 and
shall at once report to the Aschhiect errors, inconsistencics or
omisstons discovered. The Contractor shall not be llable to the
Owner ar Architect for damage resulting from etrors, Inconsls-
tencies or omissions in the Contract Documents unless the
Contractor recognized such error, inconststency or omission
and knowingly faifed to report it to the Architeet. If the Con-
tractor performs any construction activity knowing I involves
a recognized error, inconsistency or omission In the Conteact
Ducuments without such notice to the Atchitect, the Contrac-
1or shall assume appropriate responsibllity for such perfor
mance and shall bear an approptiate 2mount of the auriburable
costs [or correction.

3.2.2 The Contractor shall take field measutements and verify
ficld condlttons and shall carefully compare such field mea-
surements and condiions and other Information known 10 the
Comtractor with the Contract Documents before commencing
zetivies. Errors, Inconsistencies or omissions discovered shall
bhe reparted to the Architect 2t ence.

3.2.3 The Contractor shall perfarm the Work o accordance
with the Contract Documents and submittals approved pur-
suant to Paragraph 3.12.

133 - SUPERVISION AND CONSTRUCTION PROCEDURES

. 3.3.1 The Contractor shall supervise and direct the Work,
using the Contractor’s best skill and attention. The Contractor
shall be solely responsible for and have control over construce
tion means, methods, techniques, sequences and procedures
and for coordinating all portions of the Work undes the Con-
tract, uniess Contract Documents give other specific Instruc-
tions concerning these matters.

9.3.2 The Contractor shall be sesponsible to the Owner for acts
and omissions of the Contractor's employees, Subcontractors
and thelr agents and employces, and other persons pecforming
ponions of the Work under a contract with the Contractor.

3.3.3 The Contractor shzll not be relieved of obligatlons 1o per-
form the Work In accordance with the Contract Documents
either by activitles or dutles of the Architect In the Archiiect's
administration of the Contract, or hy lests, Inspections or
approvats required or performed by persans other than the
Commcor.

3.3.8 The Contractor shiall be responsible for inspection of pm'-.

thons of Work already performed under this Conteact 10 deter-
mine that such portions are in proper condition lo recetve sub-
sequent Work.

3.4 . LABOR AND MATERIALS

3.4.1 Unless otherwise provided in the Contract Documents,
the Contractot shall provide and pay fot iabor, materials, equip-
ment, toals, construction equipment and machinery, water,
heat, udlitles, transportation, 2nd other Facllitics and services
necessary for proper execution and completion of the Work,
avhether temporary or permanent and whether or not incotpo-
rated o7 10 be Incorporated In the Work.

3.4.2 The Contractor shall enforce strict discipline and good
atder among the Contractor's employees and other persons
carrying out the Comtract. The Comracior shall not permilt
employment of unfit persons or persons not skiiicd in tasks
assigned to them,

3.5  WARRANTY

4.5.1 The Contractor warrants (0 the Owner and Archltect thay
malerials and equipment furnished under the Contract Wil be
of good quality and new unless otherwvise required or permit-
ted by the Comract Documents, that the Work will be free
from defects not Inherent In the guality required or permitted,
and that the Work will conform with the requirements of the
Contract Documents. Work not conforming to these require-
ments, including substitutions not praperly approved and
authorized, may be considered defective, The Contracior’s
warranty excludes remedy for damage or defect cavsed by
abuse, modifications not cxecuted by the Contractor, impropet
or Insufficient maintenance, impropet tion, or nommal
wear and tear uncier tormal usage. If required by the Architect,
the Contracior shall Rirnish satisfactory evidence 2s to the kind
and quality of macrials and cquipment.

a8 TAXES

3.8.1 The Contractor shall pay gales, consumer, usc and simiiar
taxes for the Work or postions thereof provided by the Con.
tractor which are legally enacted when bids are received or

- negottations concluded, whether or not yet effective or merely

scheduled to go into effect.

4.7  PERMITS, FEES AND NOTICES

3.7.1 Unless otherwise provided in the Contract Documents,
the Contractur shall secure and pay for the buliding permit and
nther permits and governmental fees, licenses and inspections
necessary for proper execution and completion of the Work
which are customatily secured afies execution of the Contract
and which arc legally required when bids are received or nego-
tiathns conchuded.

9.7.2 The Contractor shall comply with and give notices
required by laws, ordinances, rules, regulations and twiul
orders of public authorities bearing on performance of the
Wark.

3.7.9 It is not the Contractar's responsihilhy to ascertaln that
the Comtract Documents are in 2ccordance with applicable
laws, statutes, ordinances, building codes, and rules and regula-
tlons. However, if the Comractor observes that poriions of the
Contract Documents are at varanee therewlth, the Contractor
shall promptly notify the Architect and Owner In writing, and
necessary  changes shall be sccomplished by appropriate
Modifieation.

3.7.4 If the Contractor perfurms Work knowing k 1o be con-
trary to laws, sututes, ordinznces, bullding codes, and rules and
regulations wvithout such notlce to-the Architect and Owner,
the Contractor shall zssume full responsibility for such Work
and shall bear the attributable costs.

3.8 ALLOWANCES

3.8.1 The Contractor shall Include in the Comract Sum. all
allowances stated In the Contract Documents. hems covered
by allowances shall be supplicd for such amounts and by such
persons or entltics as the Owner may direct, hut the Contractar
shall not be required to employ persons or entitics agninst
which the Comtractor makes reasonable objection.

3.8.2 Unless otherwise provided In the Contract Documents:

.1 materials and equipment under an aliowance shall be
sciecied prompily by the Owner 1o avold delay in the
Work:

.2 allowances shall cover thie cost (o the Contracior of
materials and equipment detivered at the site and all
required taxes, loss applicable imade discounms:
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PROJECT MANUAL

i SEAL AND RESTRIPING OF
! EXISTING PARKING AND DRIVES
PAVING OF SERVICE ROAD

ADDITIONAL PAVED PARKING
\

8204 STATE ROAD 311
SELLERSBURG, INDIANA

- INDIANA VOCATIONAL TECHNICAL COLLEGE
ONE WEST 26TH STREET

INDIANAPOLIS, INDIANA

INDIANA VOCATIONAL TECHNICAL COLLEGE '
|
|
| OWNER
\

CERTIFIED SEPTEMBER 18, 1992

CHESTER L. MICHELL AND ASSOCIATES

ARCHITECTS ——-- ENGINEERS —- PLANNERS

319 BANK STREET NEW ALBANY, INDIANA
(812)945-2324  FAX (812)945-0207




42  REVIEW OF CONTRACT DOCUMENTS AND
FIELD CONDITIONS BY CONTRACTOR

9.2.1 The Contractor shall carefully study and compare the
Contract Documents with each other and with information
furnished by the Owner pursuant to Subparageaph 2.2.2 and
shall at once report 10 the Architect errors, Inconsistencies or
omisslons discovered. The Contractor shall not be liable to the
Owner or Architect for damage resuliing from crrors, Inconsls-
tencies or omissions in the Contract Documents unless the
Contractor recognized such error, Inconsistency or omission
and knowingly failed to report it to the Architect. If the Con-

" tractor performs any construction activity knowling it involves

a recognized errot, Inconsistency or omission In the Contract
Documents without such notice to the Architect, the Contrac-
tor shall assume appropriate tesponsibllity for such perfor-
mance and shall bear an apprapriate amount of the atrributable
cnsts for cotrectlon.

2.2.2 The Comtractor shall take feld measurements and verlfy
field conditions and shall carefully compare such ficld mea-
surenents and conditions and other information known to the
Conttactor with the Contract Documens before commencing
activities. Errors, Inconsistencles or omissions discovered shall
be reporied to the Architect at once.

2.2.3 The Contractor shall perform the Work in accordance
with the Contract Documents and submittals approved pur-
suant to Paragraph 3.12. :

349 SUPERVISION AND CONSTRUCTION PROCEDURES

2.3.1 The Comractor shall supervise and dircct the Work,
using the Contractor’s best skill and attention. The Contracior
shall be solely responsible for and have control over construc-
tlon means, methads, techniques, sequences and procedures
and for coordinating all portions of the Waork under the Con-
tract, untess Contract Documents give other specific Instruc-
tions concerning these matters.

4.3.2 The Contractor shalt be responsible to the Owner for acts
and omissions of the Contractor's employees, Subconiractors
and their agents and employees, and other persons performing
portions of the Work under a contract with the Contractor.

3.9.3 The Contractor shall not be relieved of obligatlons to per-
form the Work o accordance with the Contract Documents
either by activities or dutles of the Architect In the Architect's
administeation of the Conteact, of by tests, Inspections or

‘approvals required ar performed by persons other than the

Contrzcior.

3.3.4 The Contractor shall be responsible for Inspeetion of por-
tions of Work already performed under this Contract to detet-
mine that such portions are in proper condition to recelve sub-
sequent Work. d

9.4 LABOR AND MATERIALS

' 3.4.1 Unless ofhcrwise prdvided In the Contract Documents,

the Contractor shall provide and pay for labor, materials, equip-
ment, tools, constructlon equipment and machinery, water,
heat, utliittes, transpartation, and other facllities and services
necessary for proper execution and completion of the Work,

+ whether temporary or permanent and whether or not incorpo-

rated or 1o be incorparated in the Work.

3.4.2 The Contractor shall enforee strict discipline and good
order among the Coniracior's employces and ather persons
carrying out the Contract, The Contractor shall not permii
employment of unfit persons or persans not skilled In tasks
assigned to them.

35 WARRANTY

4.5.1 The Contractor warrants to the Owner and Architect that
matetizls and equipment fuenished vnder the Contract will be
ol good quality and new unless otherwise required or permit-
ted by the Contract Documents, that the Work will be free
from defects not Inherent In the quality required or permitted,
and that the Wark wil) conform with the requirements of the
Contract Documents. Work not conforming (o these require-
ments, including substiutions not properly approved and
authorized, may be consldered defective. The Comtractor's
warranty excludes remecly for damage or defect caused by
ahuse, modiNcations not cxccuted by the Contractor, improper
or insufficient mmintenance, improper operation, or normal
wear and tear under normal usage. If required by the Architect,
the Canteactar shalt furnish satisfactory evidence as 1o the kind
and quality of materials and equipment.

38 TAXES

3.6.1 The Contractor shall pay sales, consumer, use and similar
taxes for the Work or ponions thereof provided by the Con-
iracior which are legally cnacted when hlds are recelved or
negotiations concluded, whether or not yet clfcctive or merely
scheduled 1o go Into elfect.

az PERMITS, FEES AND NOTICES

3.7.1 Unless otherwise provided In the Comract Documents,
the Contractor shalt secure and pay for the bullding permit and
other permits and governmental fecs, licenses and Inspectiuns
necessary for proper exearion and completion of the Work
which are customarlly sccured after execution of the Contract
and which are legally required when hids are received or nego-
tiaions concluded, .

3.7.2 The Conmtractor shall comply with and give notices
required by laws, ordinacees, rules, regulations and lawful
orders of public authoritics bearing on performance of the
Work.

3.7.3 1t Is not the Contractor's responsibility 10 ascertain that
the Cuntract Documents are In accordance with applicable
taws, statutes, ordinances, huilding codes, and rules and regula-
tlons. However, if the Conteactor ohserves that portions of the
Contract Documents are at variance therewith, the Contractor

~ shall promptly notify the Architect and Osvner in wiiting, and

necessary changes shall be accomplished by apprapriate
Modification.

3.7.4 If the Conuractor performs Work knowing it to he con-
trary 10 laws, statutes, ordinances, bhullting codes, and rules and
regulations without such notice o the Archiiect and Owner,
the Contractor shall assume full responsibllity for such Wark
and shall bear the atddbutable costs.

38 ALLOWAMNCES

3.8.1 The Contsactor shall Include in the Contract Sum all
allowances stated in the Contract Documents. ltems covered
by alloerances shall be supplied for such amounts and by such
persons or entitics as the Owner may direct, but the Conractor
shall not be required 10 employ persons of entitics against
which the Contractor makes: reascnable objection.

2.8.2 Uniese otherwise provided In the Contract Documents:

1 materials and cquipment under an allowance shall be
sclected promptly by the Owner to avold deizy in the
Work:

.2 allowances shall cover the cost to the Cantractor of
miateriats andt equipment deliveecd at the site and all
required taxes, less applicable trade discounts;
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BOARD QOF ZONING APPEALS
TOWN OF SELLERSBURG, INDIANA

INDIANA VOCATIONAL TECHNICAI, COLLEGE,
IVY TECH SOUTHCENTRAL,
APPELLANT,
V. APPEAL NO.
STEPHEN D. PRATHER,
BUILDING COMMISSIONER,

TOWN OF SELLERSBURG,
APPELLEE.

AGREED ORDER
DISMISSING APPEAL. BEFORE
THE BOARD OF ZONING APPEALS
OF THE TOWN OF SELLERSBURG
By agreement of the petitioner, Indiana Vocational Technical
College, Ivy Tech Southcentral, ("Ivy Tech"), by counsel, and
Stephen D. Prather, Building Commissioner of the Town of
Sellersburg, ("Building Commissioner'), appellee, by counsel, it
is agreed, ordered, stipulated, and adjudged as follows:
The appeal of Ivy Tech filed with the Town Board of
Sellersburg on or about June 10, 1994, and currently set for

hearing on July 12, 1994, is hereby dismissed as settled subject

to the following agreement:

1. Ivy Tech agrees to dismiss the appeal as set forth
herein.
2. The Town Council of the Town of Sellersburg will remit

to Ivy Tech $675.00 and the Town of Sellersburg will retain
$375.00 of the $1,000.00 fee previously paid by Ivy Tech.
3. The Building Commissioner specifically retains the

right to enforce such fees and fines as he deems appropriate in



the future and does not in any manner waive that right by the
terms of this agreement.

4, Ivy Tech specifically retains the right te object to
and appeal any fees or fines which it deems to be inappropriate
in the future.

5. This Agreement deals with the appeal set forth above
only, and shall not set a precedent for any other matter which

comes before the Board of Zoning Appeals.

Allen L. Morris

Attorney for Indiana Vocational
Technical College, Ivy Tech
Southecentral

STITES & HARBISON

323 E. Court Avenue

P. O. Box 946

Jeffersonville, Indiana 47131
(812) 2B2-7566

Reviewed and
Approved by:

William P. McCall

Attorney for the Town of
Sellersburg, Indiana

P. O. Box 729

Jeffersonville, IN 47131-0729

Mr. Rod Pate
President, Board cf Zoning
Appeals

Member, Board of Zoning Appeals




Member, Board cf Zoning Appeals

Member, Board of Zoning Appeals

Member, Board of Zoning Appeals

attest to:

Secretary, Board of Zoning
Appeals
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BOARD OF Z0ONING APPEALS
TOWN OF SELLERSBURG, INDIANA

TNDIANA VOCATIONAL TECHNICAI, COLLEGE,
IVY TECH SOUTHCENTRAL,
APPELLANT,

V. APPEAL NO.

STEPHEN D. PRATHER,

BUTLDING COMMISSIONER,

TOWN OF SELLERSBURG,
APPELLEE.

AGREED ORDER
DISMISSING APPEAT. BEFORE
THE BOARD OF ZONING APPEALS
OF THE TOWN OF SELLERSBURG

By agreement of the petitioner, Indiana Vocational Technical
College, Ivy Tech Southcentral, ("Ivy Tech'), by counsel, and
Stephen D. Prather, Building Commissioner of the Town of
Sellersburg, ('Building Commissioner'), appellee, by counsel, it
is agreed, ordered, stipulated, and adjudged as follows:

The appeal of Ivy Tech filed with the Town Board of
Sellersburg on or about June 10, 1994, and currently set for
hearing on July 12, 1994, is hereby dismissed as settled subject

to the following agreement:

1. Ivy Tech agrees to dismiss the appeal as set forth
herein.
2, The Town Council of the Town of Sellersburg will remit

to Ivy Tech $675.00 and the‘Tgygkof Sellersburg will retain
$375.00 of the $1,000.0 ee previously paid by Ivy Tech.

3. The Building Commissioner specifically retains the

right to enforce such fees and fines as he deems appropriate in




the future and does not in any manner waive that right by the
terms of this agreement.

4. Ivy Tech specifically retains the right to object to
and appeal any fees or fines which it deems to be inappropriate
in the future.
| 5. This Agreement deals with the appeal set forth above

only, and shall not set a precedent for any other matter which

comes before the Board of Zoning Appeals.

Allen L. Morris

Attorney for Indiana Vocational
Technical College, Ivy Tech
Southcentral

STITES & HARBISON

323 E. Court Avenue

P. 0. Box 946

Jeffersonville, Indiana 47131
(812) 282-7566

Reviewed and
Approved by:

william P. McCall

Attorney for the Town of
Sellersburg, Indiana

P. 0. Box 729

Jeffersonville, IN 47131-0729

Mr. Rod Pate
President, Board of Zoning
Appeals

Member, Board of Zoning Appeals
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Member, Board of Zoning Appeals

Member, Board of Zoning Appeals

Member, Board of Zoning Appeals

Attest to:

Secretary, Board of Zoning
Appeals



MEMO
TO: STAN TUCKER, COUNCIL PRESIDENT
FROM: PERRY McCALL
RE: IVY TECH VIOLATION OF TOWN BUILDING CODE

DATE: JUNE 6, 1994

DEAR STAN:

I WILL NOT BE AVAILABLE FOR THE JUNE 14, 1994, MEETING
TO DISCUSS THE ABOVE REFERENCED MATTER. HOWEVER, I WOULD
LIKE TO EXPRESS MY OPINION IN AN ATTEMPT TO RESOLVE THIS
MATTER WITHOUT FURTHER PROBLEMS.

I HAVE REVIEWED THE TOWN’S BUILDING CODE AND FIND THAT
OUR BUILDING COMMISSIONER DOES HAVE THE AUTHORITY TO ASSESS A
PENALTY FOR A VIOLATION OF THE TYPE IVY TECH HAS COMMITTED.
HOWEVER, THE PENALTY THAT SHOULD HAVE BEEN ASSESSED FOR A
COMMERCIAL LOCATION SHOULD HAVE BEEN $2,500.00 AND NOT
$1,000.00, AS INDICATED ON PAGE 17. IN ADDITION, THE
LANGUAGE IN THE FIRST PARAGRAPH OF PAGE 17 INDICATES THE
PENALTY PROVISION IS DISCRETIONARY.

THIS WAS THE THIRD VIOLATION BY IVY TECH AND I BELIEVE
OUR BUILDING COMMISSIONER DID HAVE DISCRETION AND AUTHORITY
TO ASSESS SUCH A PENALTY. HOWEVER, HE SHOULD HAVE ASSESSED
$2,500.00 AGAINST IVY TECH AND NOT $1,000.00.

WHAT TO DO?

THERE IS AN APPEAL PROCEDURE THROUGH THE BOARD OF ZONING
APPEALS. I SUGGEST IVY TECH APPEAL THIS MATTER TO THEM IN
WRITING. THE ZONING BOARD CAN DETERMINE WHETHER OR NOT THE
BUILDING COMMISSIONER SHOULD HAVE ASSESSED SUCH A PENALTY IN
THE FIRST PLACE, WHETHER THE AMOUNT ASSESSED BY THE BUILDING
COMMISSIONER IS FAIR OR UNFAIR AND/OR WHETHER OR NOT THE
BUILDING COMMISSIONER’S ACTIONS SHOULD BE ENFORCED, RESCINDED
OR MODIFIED. IF THE BOARD OF ZONING APPEALS UPHOLDS THE
ACTION OF THE BUILDING COMMISSIONER, THERE IS ANOTHER REVIEW
PROCESS FOR IVY TECH TO PURSUE THROUGH THE COURT. IF THE
BOARD OF ZONING APPEALS ELECTS TO RESCIND THE PENALTY OR
REDUCE THE AMOUNT, SUCH A RECOMMENDATION MUST BE MADE IN
WRITING AND CONTAINED IN THE MINUTES OF THE BOARD. IF THE
AMOUNT OF THE PENALTY IS RESCINDED OR REDUCED I SUGGEST A
RESOLUTION BE PASSED BY THE TOWN COUNCIL EVIDENCING THIS
FACT. THIS WILL BE FOR THE STATE BOARD OF ACCOUNTS RECORDS.

SINCE THIS IS IVY TECH’S THIRD VIOLATION I BELIEVE SOME
PENALTY SHOULD BE ASSESSED, HOWEVER, IT SHOULD NOT BE
$2,500.00 OR EVEN $1,000.00, BUT PERHAPS $250.00. THIS WILL



COMMISSIONER.

IF YOU HAVE ANY QUESTIONS BEFORE I LEAVE ON JUNE 12,
1994, PLEASE DO NOT HESITATE TO CALL ME AT THE OFFICE OR AT
HOME.

GET THEIR ATTENTION AND SUPPORT THE ACTION OF OUR BUILDING
S LY.
|
|

PERﬁf:;ZZ;;L



316 EAST UTICA STREET
P.O. BOX 85
SELLERSBURG, INDIANA 47172
(812) 246.3821

June 14, 1994

Dean Attorney McCall:

Mr. Aban Momnis called and nequested your presents at the next zoning appeals
meeting schedufed for July 12th, 1994 at 6:00 p.m. at fhe Sellensburg Librany,

Mr. Mornis is the attomney for Ivy Tech and since you were out of fown he felt
that he should nof appear at the meeting scheduled for fonight.

1§ there are any questions call him at: 282-75661 .

Respectfully,

\f\wﬂ& %Mm N
e S ons”




BEFORE THE SELLERSBURG B@@Bg\gﬁmdwe 1o by
BOARD OF ZONING APPEALS

TOWN OF SELLEREBURG

INDTANA VOCATIONAL TECHNICAL COLLEGE, 216 £, 153'04 ST
IVY TECH SOUTHCENTRAL' [:, ,‘:‘;' :\.:\’_\ u’j
APPELLANT, giz) ) TSI, N 47172
V. APPEAL NO.

STEPHEN D. PRATHER,

BUILDING COMMISSIONER,

TOWN OF SELLERSBURG,
APPELLEE.

APPEAL

Comes now Indiana Vocational Technical College, Ivy Tech !
Southecentral, ("Ivy Tech")}, and appeals the decision of Stephen ‘
D. Prather imposing a $1,000.00 additional fee on Ivy Tech on or |
about May 24, 1994. 1Ivy Tech appeals on the following grounds:

1. The Ordinance upon which the additional fee is based is
unconstitutionally vague and is, therefore, not enforceable.

2. The Ordinance has not been uniformly or consistently
enforced and, therefore, enforcement of the Ordinance in this
matter fails to provide equal protection to Ivy Tech and cannot
be enforced as it was in the appealed incident.

3. It does not appear that the enforcement provisions of
this ordinance, which are in essence penalty provisions, were
published as required by the provisions of the Indiana Code, and,
therefore, the Ordinance is unenforceable.

4. The additional penalty as set forth under the

provisions of the Section 7-19(k) of the Building Code of the

Town of Sellersburg has no reasonable or rational relationship to




-

the actions for which the fee is sought and is, therefore,
unenforceable under the provisions of the Indiana Code.

5. The actions of the Building Commissioner of the Town of
Sellersburg have violated the civil rights of Ivy Tech, and,
therefore, the determination of the Building Commissioner should
be vacated.

Wwherefore, Ivy Tech requests that the determination of the
Building Commissioner to charge Ivy Tech the "flat fee' of
$1,000.00 should be vacated, and that that sum should be returned
to Ivy Tech immediately. Ivy Tech further requests that a
hearing be set in this matter, that appropriate notice be given,
that the Building Commissioner be reguired tc appear to testify
as to his actions in this matter, and that counsel for Ivy Tech
be allowed to cross—examine the Building Commissioner as to his
actions. It is further requested that pursuant to the provisions
of the Indiana Code appropriate notice be given to any
"interested party", and that specific written Findings of Fact be

made by the Board of Zoning Appeals as to this matter.

INDIANA TECHNICAL VOCATIONAL
COLLEGE, IVY TECH SQUTHCENTRAL

Al 7 Morris

STITES & HARBISON

323 E. Court Avenue

P. 0. Box 946

Jeffersonville, Indiana 47131
(812) 282-7566




CERTIFICATE OF SERVICE J%{
. !

The undersigned certifies that on the /0 day of June,
1994, he served either personally or by mail a copy of the
foregoing pleading on Mr. Rod Pate, President, Board of Zoning
Appeals, Sellersburg Town Hall, 316 E. Utica Street, Sellersburg,
TN 47172; Stephen D. Prather, Building Commissicner, 316 E.
Utica Street, Sellersburg, IN 47172; and William P. McCall,
Attorney, Attorney for Town of Sellersburg, P.0. Box 729,
Jeffersonville, IN 47731-0729.

Allen Y/ Morris



BEFORE THE SELLERSBURG R{GIOT I
BOARD OF ZONING APPEALS '

| Feyart o AT EETTHRG
INDIANA VOCATIONAL TECHNICAL COLLEGE, [
IVY TECH SOUTHCENTRAL,
APPELLANT, g 1 Y RN

V. APPEAL HNO.

STEPHEN D, PRATHER,

BUILDING COMMISSIONER,

TOWN OF SELLERSBURG,
APPELLEE.

APPEAL

Comes now Indiana Vocational Technical College, Ivy Tech
Southcentral, ("Ivy Tech'), and appeals the decision of Stephen
D. Prather imposing a $1,000.00 additional fee on Ivy Tech cn or
about May 24, 1994. 1Ivy Tech appeals on the following grounds:

1. The Ordinance upon which the additional fee is based is
unconstitutionally vague and is, therefore, not enforceable.

2. The Ordinance has not been uniformly or consistently
enforced and, therefore, enforcement of the Ordinance in this
matter fails to provide equal protection to Ivy Tech and cannot
be enforced as it was in the appealed incident.

3. It does not appear that the enforcement provisions of
this Ordinance, which are in essence penalty provisions, were
published as required by the provisions of the Indiana Code, and,
therefore, the Ordinance is unenforceable.

4. The additional penalty as set forth uﬁder the

provisions of the Section 7-19(k) of the Building Code of the

Town of Sellersburg has no reasconable or rational relationship to




the actions for which the fee is sought and is, therefore,
unenforceable under the provisions of the Indiana Code.

5. The actions of the Building Commissioner of the Town of
Sellersburg have violated the civil rights of Ivy Tech, and,
therefore, the determination of the Building Commissioner should
be vacated.

wherefore, Ivy Tech requests that the determination of the
Building Commissioner to charge Ivy Tech the "flat fee" of
$1,000.00 should be vacated, and that that sum should be returned
to Ivy Tech immediately. Ivy Tech further requests that a
hearing be set in this matter, that appropriate notice be given,
that the Building Commissioner be required to appear to testify
as to his actions in this matter, and that counsel for Ivy Tech
be allowed to cross—-examine the Building Commissioner as to his
actions. It is further requested that pursuant to the provisions
of the Indiana Code appropriate notice be given to any
"interested party", and that specific written Findings of Fact be

made by the Board of Zoning Appeals as to this matter.

INDIANA TECHNICAL VOCATIONAL
COLLEGE, IVY TECH SOUTHCENTRAL

Al ¥efir Morris

STITES & HARBISON

323 E, Court Avenue

P. 0. Box 946

Jeffersonville, Indiana 47131
(812) 2B2-7566
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CERTIFICATE OF SERVICE é

The undersigned certifies that on the /Y day of June,
1994, he served either personally or by mail a copy of the
foregoing pleading on Mr. Rod Pate, President, Board of Zoning
Appeals, Sellersburg Town Hall, 316 E. Utica Street, Sellersburg,
IN 47172; Stephen D. Prather, Building Commissioner, 316 E.
Utica Street, Sellersburg, IN 47172; and William P. McCall,
Attorney, Attorney for Town of Sellersburg, P.0. Box 1729,

Jeffersonville, IN 47131-0729.

Allen I/ Morris




QUALITY TO STAND

TETON CORPORATION

3217 N. STATE RD. 7 |
MADISON, INDIANA 47250 |
PHONE: 812-273-2045 |
FAX: 812-273-6932

THE TEST OF TIME

June 28,1994

City of Sellersburg

Board of Zoning Appeals |
Rod Pate, President

316 East Utica Street P.0O. 85

Sellersburg,IN. 47172

RE: IVY TECH STATE COLLEGE, SELLERSBURG CAMPUS

Board Members:

I am the General Contractor for the Renovation Project currently
under construction at Ivy Tech State College, Sellersburg. The
total value of this project is $148,800.00.

I contacted your Building Inspector, Steve Prather to get a permit
for the project. I was shocked to find out that the permit would

be $1,488.00. I have worked all over Southern Indiana, never has

a permit rate of $10.00 per $1000.00 of contract been charged. I
anticipated the charge to be similiar to fees charged in other
communities which may be at the most $1.00 per $1000.00 of contract,
at this rate, the permit would have cost $148.80.

I have contacted the following communities and inspectors to
varify nearby rates.

A) New Albany, IN.
Mr. Terry Jenkins Bldg. Insp.
(812) 948-5333

I was told after discussing project parameters with Mr.
Jenkins that the permit would be between $50.00 - $300.00, after
final review of prints.

B) Jeffersonville, IN.
Mr. Bill Gavin, Bldg. Insp.
(812) 285-6415

| I was told after discussing project parameters with Mr.
| Gavin that the permit would be under $300.00, after final review of
prints.

GENERAL CONTRACTOR + DIRT MOVING . CRANE AND BULLDOZER RENTALS
USA METAL BUILDING DEALER




C) Charlestown, IN
Mr. Norman Hutchinson, Bldg. Insp.
(812) 256-7126

I was not able to reach Mr. Hutchinson, however, I did speak with
Ms. Dorothy Jenkins, City Clerk of Charlestown. I was told by Ms.
Jenkins that there is no permit charge for an interior renovation.

I am concerned about the varying rates and request that this matter
be addressed. I appreciate any insight that you may be able to give
me into this subject. I feel your rate is extremely out of line.

I know of no reason why this rate is justified.

I await your reply. I will pursue this matter through all channels
available to me until a satisfactory answer is received.

Please consider this letter my request for permit fee review.

If you should need any further information please do not hesitate
to contact me.

Respectfully,

! M
| £
Timo B. Breeding

Tet Corporation
Vice President

cc: Doyle Berry, Ivy Tech Representative
cc: Richard Wedge, Architect, The Estopinal Group




QUALITY TO STAND

TETON CORPORATIO

3217 N. STATERD. 7 .
MADISON, INDIANA 47250

PHONE: 812-273-2045

FAX: B12-273-6932

THE TEST OF TIME

June 28,1994

City of Sellersburg

Board of Zoning Appeals

Rod Pate, President

316 East Utica Street P.0. 85
Sellersburg,IN. 47172

RE: IVY TECH STATE COLLEGE, SELLERSBURG CAMPOS
Board Members:

I am the General Contractor for the Renovatian Project currently
under construction at Ivy Tech State College, Sellersbhurg. The
total value of this project is $148,800.00.

I contacted your Building Inspector, Steve Prather to get a permit
for the project. I was shocked to find out that the permit womnld
be $1,488.00. I have worked all over Southern Indiana, never has

a permit rate of $10.00 per $1000.00 of contract been charged. I
anticipated the charge to be similiar to fees charged in other
communities which may be at the most $1.00 per $1000.00 of contract,
at this rate, the permit would have cast $148.80.

I have contacted the following communities and inspectors to
varify nearby rates.

A) New Albany, IN.
Mr. Terry Jenkins Bldg. Insp.
(812) 948-5333

I was told after discussing project parameters with Mr.
Jenkins that the pexmit would be between $50.00 - $300.00, after
final review of prints.

B) Jeffersonville, IN.
Mr. Bill Gavin, Bldg. Insp.
(812} 285-6415

1 wvas told after discussing project parameters with Mr.
Gavin that the permit would be under $300.00, after final review of
prints.

GENERAL CONTRACTOR « DIRT MOVING + CRANE AND BULLDOZER RENTALS
USA METAL BINLDING DEALER



C) Chariestown, IN

Mr. Norman Hutchinson, Bldg. Insp.
(812) 256-7126

I was not able to reach Mx. Hutchinson, however, I did speak with
Ms. Dorothy Jenkinsg, City Clerk of Charlestown. I was told by Ms.
Jenkins that there is no permit charge for an interior renovation.

I am concerned about the varying rates and request that this matter
be addressed. I appreciate any insight that you may be able to give
me into this subject. I feel Your rate Is extremely out of line.

I know of no reason why this rate is Justified. !

I await your reply. I will puksue this matter through all channels
available to me until a satisfactory answer is received.

Please consider this letter my request for permit fee review.

1f you should need any further information Please do not hesitate
te contact me.

Respectfully,
Timo B. Breeding

Tet Corporaticn
Vice President

c¢c: Doyle Berry, Ivy Tech Representative
cc: Richard Wedge, Architect, The Estopinal Group




Stephen D. Prather BUILDING COMMISSION
Building Commissioner

0.5.HA/10.S.HA. REP. CODE ENFORCEMENT DIVISION
Office (812) 246-3821 TOWN OF SELLERSBURG
, Mobile (502) 553-5844 316 E. Utica Street
Sellersburg, IN 47172
6 JULY 1994
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TABLE 3

CHARACTERISTICS OF ARTERIAL CONSTRUCTION TYPES

*Each direction,

*¥) aft—tum lane of 14'.

Pavement Cross Section
Number of Curb &
Arterial Minimum Moving Pavement Width Gutter Medlan Service

Type ROW Lanes Through Lanes | Auxiliary Lanes | Each Side Dividar Road
F Varies Varles 12' per lane 12' Each 2 Yes No
6-2-DS 220’ 6 36'" 12' Each 2 Yes Yes .
6—2-D 160 6 3g's 12' Each 2 Yas No
6-2 120' 6 36'* 12' Each ** 2 No No
4-2-DS 196’ 4 24'= 12' Each 2 Yes Yes
4-2-D 120 4 24' 12' Each vy Yes No
4-2 100’ 4 24'* 12' Each** 2' No No
3-1 80" 83 |g==——m—e———— — -8 ———— > Na No
2—-1 60’ 2 J|e—-—mm———— —_————3f'—-———{ == > No No
C 60' 2 |gmm—m————— 4 -=—==36'———> 2 No No

artoomt




DoEBERERMAN & LEWIS
ATTORNEYS AT LAW

425 WATT STREET
JEFFERSONVILLE, INDIANA 47130

TELEPHOQNE (8[2) 282-8429
FAX # (812) 28A-0956

JOHN W. DOEHRMAN MAILING ADDRESS:
DAVID A, LEWIS - P.Q. BOX 7292
WILLIAM P, McCALL, [l JEFFERSONVYILLE, IN 47131

August 29, 1994

Rod Pate
Town of Sellersbhurg

Board of Zoning Appeals
Town of Sellersburg Town Hall
316 E. Utica Street
P.O. Box 85
Sellersburg, IN 47172

Re: 1Ivy Tech v. Town of Sellersburg

Dear Rod:

Please find enclosed a copy of the fully executed Agreed Order
Dismissing Appeal Before The Board Of Zoning Appeals For The Town
Of Sellersburgqg.

If I can be of any additional assistance in this matter,
please do not hesitate to contact me. Thank you for your time and
cooperation throughout this appeal process. With best wishes, T

T

Sincerely,

William P. MccCall III
Sellersburg Town Attorney




BOARD OF ZONING APPEALS
TOWN OF SELLERSBURG, INDIANA

INDIANA VOCATIONAL TECHNICAL COLLEGE,
IVY TECH SOUTHCENTRAL,
APPELLANT,

V. APPEAL: RO.

STEPHEN D. PRATHER,

BUILDING COMMISSIONER,

TOWN OF SELLERSBURG,
APPELLEE.

AGREED ORDER
DISMISSING APPEAL, BEFORE
THE BOARD OF ZONING APPEALS
OF _THE TOWN OF SELLERSBURG

By agreement of the petitioner, Indiana Vocational Technical
College, Ivy Tech Southcentral, ("Ivy Tech"), by counsel, and
Stephen D. Prather, Building Commissioner of the Town of
gellersburg, (''Building Commissioner"), appellee, by counsel, it
is agreed, ordered, stipulated, and adjudged as follows:

The appeal of Ivy Tech filed with the Town Board of

Sellersburg on or about June 10, 1994, and currently set for

‘hoaring on Julv 12 1994, is hereby dismissed as settled subject

to the follecwing agreement:

1. Ivy Tech agrees to dismiss the appeal as set forth
herein.
2. The Town Council of the Town of Sellersburg will remit

to Ivy Tec 79&75 00 and the T of Sellersburg will retain
f"’/’ & e fiv

$375.00 the $ 000 00 /== prev1ously paid by Ivy Tech.

3. The Building Commissioner specifically retains the

right to enforce such fees and fines as he deems appropriate in




the future and does not in any manner waive that right by the
terms of this agreement.

4. Ivy Tech speciﬁically retains the right to object to
and appeal any fees or fines which it deems to be inappropriate

in the future.

5. This Agreement deals with the appeal set forth above
only, and shall not set a precedent for any other matter which

comzs before the Board of Zoning Appeals.

. /32%//

AN lén L. Morris

Attorney for Indiana Vocational
Technical College, Ivy Tech
Southcentral

STITES & HARBISON

323 E. Court Avenue

P. O. Box 946

Jeffersonville, Indiana 47131
{812) 282-7566

Reviewed and
Approved by:

7 William P-—McCall Eé

Attorney for the Town of
"Sellersbhburg, Indiana

P. 0. Box 729 '
Jeffersonville, IN 47131-0729

3

Mr. Red Pat
President, Board of Zoning

Appeals

Wil & Gl

Member, Board of ZonlﬁJ/hppeals




YA

Member, Board of Zoning Appeals

Member, Board of Zoning‘§§§9als

Member, Board of Zoning Appeals

Attest to:

Branto b, 13t

Secretary, Board of Zoning
Appeals




DoEERMAN & LEWIS
ATTORMEYS AT LAW

425 WATT STREET
JEFFERSONVILLE, INDIANA 4730

TELEPHONE (812) 2B2-B429
FAX # (B12) 284-0986

JOHN W. DCEHRMAN '
DAVID A. LEWIS July 18, 1994

WiILLIAM P. McCTALL, IIt

Board of Zoning Appeals
Town of Sellersburg
Sellersburg Town Hall
Sellersburg, IN 47172

RE: Appeal of Ivy Tech Southcentral

Dear Board Member:

MAILING ADDRESS:
P.O. BOX 729
JEFFERSONVILLE, IN 47131

Please find enclosed for your perusal a revised Agreed
Order prepared for possible settlement of the above
referenced matter. 1In addition, I have enclosed a letter
from Ivy Tech’s Attorney Allen L. Morris, as well as
additional information which may assist the Board in making

its decision.

I have reviewed the Agreed Order. The only changed is
paragraph 2, which reflects the Sellersburg Town Council as
the entity which will remit $675.00 to Ivy Tech, and not

Stephen D. Prather.

As I indicated at the Board’s last meeting, I believe
compromise and settlement in this particular case is

warranted.

If you have any questions, please do not hesitate to
contact me at your earliest convenience. With best wishes, T

7 Smﬂ}( )l L '

William P. McCall III
Sellersburg Town Attorney

remain

Enclosures
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LEGAL NCTICE

TOWN OF SELLERSBURG PLAN CGHMISSION

NOTICE IS HEREBY GIVEN to thr pubiic and more reecifically to
the peogzie affacted that the Plan Commission of the Town of
Sellersburg, Indiana, will hold & meeting on the 25th day of July,
1988, at 6:00 o’clock P. M., in the office of the Plan Commission at
the Sellersburg Town Hall, 316 E. Utica Street, Sellersburg, Indiana,
for tée purpose of considering the following, to-wit:

1. That the following described real estate in the Town of
Sellersburyg, Clark County, Indiana, to-wit:

A part of Lot 18, Lot 19 and a part of Lot 20 of the
original plat of the Town of Sellersburg in Survey No.
110 of the Illinois Brant, Clark County, Indiana, and
more particularly described as follows: Beninning at a
R. R. spike in the center of New Albany Street, said
point being S. 18 deg. UD* W. 10.0 feet from the
Easternmost corner of said Lot 18, thence N. 18 deng. 0D
E. with the center af .aid street, 143.44 feet to a R. R.
spike; thence N. 72 w2g. 46 W, 11S.41 feet to an iron
pin; thence S. (2 deg. 0D W. 147.94 feet to an iron ping
thence S. 75 deqg. OD' E. 115.5 feet to point of
begimming, containing 0.386 Acre.

ALSD, lots Nos. 3, 4 and 5 of Harrod's Rddition to said
town comtaining 0. 492 acre.

Grantor retains the right of Joint use of a 15 foot strip
of Jand for ingress and egress as follows, to-wit: Part
of Lot 20 of the original plat of the Town of Sellersburg
in Survey No. 110 of the Illinois Brant, Clark County,
Indiana and more Pparticularly described as follows:
Begivwning at a R. R. spike in the center of New Albany
Street, said point being &. 18 deg. 00' W. 10.0 feet from
the easternmost corner of said Lot 18, thence N. 18 dejy.
00" E. with the center of said street 128.44 feet to a
point, the true place of beginnings thence continuing N.
18 deg. 00' E. with the center of said street 15.0 feet
to a R. R. spike; thence N. 72 deg. 46° W. 115.41 feet to
an iron ping thence S. 18 deg. O0' W. 15.0 feet to a
peint; thence 5. 72 deg. 46 E. 115.41 feat to point of
beginning, containing 0.386 acre.,

Subject ta the right-of-way of New Albany Strest.

And also, subject to a strip of land ten (10) feet in
width along the Northeast side of Lot No. Eighteen (18)
on New Rlbany Street as shown on the Plat of the Town of
Sellersbury, said ten foot strip to be used as a common
roadway for ingress and egress by the owners of Lots 18
and 19 in the Town of Sellersburg.

is presently zoned as Local Business irn accordance with the Master

Plan of the Town of Sellersbury, Indiana.



2. That Ralph Diefenbach requests that the above described
real estate be re-zoned as a General Commercial District an accordance
with the Master Plan of the Town of Sellersburg.

Anyone affected by or interested in the results cf raid
hearing is hereby invited to attend and be heard ia connection
therewith.

Dated this 7th day of July, 13988.

/s=/ Plan Commission
of the Town of Sellevrsburg
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